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BupsicoBa Hatanbs BacunbeBHa,

KaHA. 1opyAa. HayK, AOLEHT Kadbeapbl NpaBOBbIX AUCLIMMNIIWH,
dunman OreQy BO «Ky6lY» B r. Apmasupe,

Poccuinckaa ©epepaums, 352900. r. Apmasup, yn. Komcomonbckas 126;
KopoTtbiueB AnekcaHap Onerosuy,

CTYOEHT,
dvnunan reQy BO «Kyol'yY» B r. Apmasmpe,

Poccuickan Pepepaumst, 352900. r. Apmasup, yn. Komcomonbckast 126

K BOIMPOCY O HAJTMYUU (OTCYTCTBUN) B AEAHUU JTULIA MTPU3HAKOB
MPECTYNMNEHUA, MPEQYCMOTPEHHOIO CT. 330°YK P®

AHHOTauusA: B gaHHOM cTaTbe paccMaTpmBalOTCa HEKOTOpPbIE NPobrembl O
HanM4MM UnNM OTCYTCTBUM B LesHWe Nuua Npu3HakoB MPeCcTynieHnd, KoTopble
npenycmoTpeHbl ctaTtbeit 330 2 YronosHoro koaekca Poccuiickon denepaumn.

KnrouyeBble crnoBa: MOHUTOPUHI MPaBONPUMEHUTESNTLHOM MNPAaKTUKW, Yro-
NOBHbIN 3aKOH, HEUCMNOMHEHME 0683aHHOCTU NO Nodade yBEeAOMISIEHUS O Hanu-
Yy y rpaxgaHnHa PO rpaxgaHcTBa (noggaHcTBa) MHOCTPAHHOIO rocyaapcTsea
nmbo BMOa Ha XUTENbLCTBO WM UHOrO OEUCTBUTENBHOMO OOKYMEHTa, NoaTBEp-
XOawLlero npaBoO Ha ero rnocTtosiHHOe MNPOXMBaHME B WHOCTPAHHOM rocyaap-

CTBE, NPUYMHEHHBIN YLLIEPD.

OQHUM 13 HanpassieHNn COBPEMEHHOW YrofOBHOW MOSUTUKN ABISIETCA YCU-
neHne OTBETCTBEHHOCTU 3a [esHWS, CBA3aHHbIe C rpaxgaHcTBoM PO, a Takke ¢
perncTpaumoHHO-y4eTHON OEATESNTbHOCTLIO B OTHOLLEHNM MHOCTPAaHHbIX rpaxaaH
n nuy, 6e3 rpaxxgaHcTea.

B Poccuinckom yronoBHOM 3akOHOAATENbCTBE OTAENbHOE MECTO 3aHMMAaET
HopMma, npegycmoTpeHHas cT. 330% YK Pd[1.c.294], KOTOpoi npusHaeTcs Haka-
3yeMblM HeUCrnosiHeHne 06513aHHOCTM MO Nofade yBEAOMSIEHUS O Hanuyuun y

rpaxgaHnHa PO rpaxgaHcTBa (moggaHcTBa) MHOCTPAHHOINO rocyaapcrtea nvbo
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BMOA Ha XUTENbCTBO UIMM MHOIO OEWNCTBUTENbHOrO AOKYMEHTa, noaTBepxaato-
LLIero NpaBo Ha ero NOCTOSIHHOE MPOXMBaAHWE B MHOCTPaAHHOM rocyapCTBe.

CornacHo 4. 3 cT. 6 PegepanbHoro 3akoHa ot 31 mas 2002 r. N 62-93 «O
rpaxgaHcTee Poccumnckon depepaummy», ecnn gpyroe He nNpeaycMoOTPEHO MeEX-
AyHapogHbiM gorosopom PO nnun deaepanbHbIM 3aKOHOM, rpaxkgaHnH Poccui-
ckon depepaunm (3a UCKIIOYEHMEM TpaxdaH , MOCTOSIHHO MPOXMBAKOLIMX 3a
npegenamu), UMEKLLMIA TaKkke Opyroe rpaxgaHcTBo NMbo BMA Ha XUTENbCTBO
NN Opyron OKyMEHT, YTBEepXOaroLWMN NpaBo Ha ero NoCTOSHHOE MPOXMBaHWE B
WMHOCTPAHHOM roCcyZapcTBe, OOSMKEH OTNPaBUTb YBEAOMSIEHNE O HANUYMM Opyro-
ro rpakgaHcTea UMM AOK. Ha NpaBo MOCTOSIHHOMO MPOXMBaHUS B MHOCTPaHHOM
rocyapcree B TeppuTopuaribHbI opraH doefieparnbHOro opraHa UCMoNHUTESb-
HOW BNacTW, YMNOSIHOMOYEHHOIO Ha OCYLECTBNEHNE OYHKUUI MO KOHTPOSO U
Haa30py B cdhepe murpaumu, no MECTY XUTEeNbCTBA AAHHOro rpaxkgaHuHa B npe-
nenax P® (B cnyyae OTCYTCTBMS TakoBOro - MO MeCTy ero npebbiBaHuA B npeae-
nax P®, a B crniydae OTCYTCTBUS Y HErO MeCTa XUTeNbCTBa 1 MecTa npebbiBaHus
B npegenax PO - no mecty ero paktmyeckoro HaxoxaeHuss B P®) B TeueHue
LLECTUOECATN OHEW CO OHS NPUOBpeTeHna OaHHbIM rPaXXaaHMHOM MHOMO rpak-
AaHCTBa WUNW MoslydeHns MM JOKYMEHTa Ha npaBO MOCTOAHHOMO NPOXMBaHUS B
MHOCTPaHHOM rocynapctse|2].

[MpaBoOXpaHUTENBHLIMA OpraHaMy Ha MOCTOAHHOM OCHOBE MPOBOAUTCA
MOHUTOPWHI NPaBOMPUMEHUTESTbHOW MPaKTUKMA MNMPUBFIEYEHNA K YrONOBHOM OT-
BETCTBEHHOCTW UL, 3@ COBEpPLLEHNE BbiLLleyKasaHHbIX NPOTUBOMPAaBHbLIX AEAHUN.

3a 2014-2020 roga BOEHHbIMW CREACTBEHHLIMA OpraHamy 3aBepLUEHbI
Npon3BOACTBOM 17 YronoBHbIX Aen B OTHOLWEHUU 17 BOEHHOCNYXalmx U v
rpaxkgaHckoro nepcoHana BoopyxeHHbix Cun Poccuiickon ®epepaumnn. 3 yka-
3aHHOro KonunyecTtBa 12 yronoBHbIX e npekpalleHbl B Xoae JocyaebHoro npo-
n3soacTea (B ToM ymucre 1 yronoBHoe Aeno - No peabunuTnpyoemy OCHOBa-
HWIO, OCTasibHble - B CBA3W C OedATellbHbIM packasgHUeM, UCTEeYEeHMEM CPOKOB

AABHOCTW YrofloBHOMO NpecneaoBaHns 1 BCrieactemne akta o6 amHucTum), 4 yro-
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NOBHbLIX [iena HanpasieHbl B CyA OJ159 paCCMOTPEHUS Mo cywiecTsy, 1 yrornoBHoe
[leno HanpaBrieHo B Cy[ C COOTBETCTBYIOLLMM XOAaTalCTBOM B rnopsiake CT.4462
YronosHo-npoueccyansHoro kogekca P®. Jlvwb no AByM YrornoBHbIM AefiaMm o
MPECTyNNeHnsIX, NpeaycMoTpeHHbIX ¢T.3302 YK P®, B OoTHOLLEHWN OBYX NUL, B
2016-2017 rr. nocTaHOBEHbI 0OBUHUTENBbHBIE MPUIOBOPbI (OCYXXAEHbI K LUTpady
N K obs3aTenbHbIM paboTamMm COOTBETCTBEHHO) [3].

[MoBogamn Ons Bo3GY>KOEHUSI YrONoOBHbIX AeST aHanM3npyemMon Kateropuu,
KaK npaBwuIio, ABMSAMNMUCH NOCTAHOBMEHUS MPOKYPOPOB, BblHECEHHbIE B MOPSAKE
nyHkTa 2 Yactn 2 ctatbn 37 YIK PO [4], a Takke maTepuansl opraHoB 6e3onac-
HOCTMW.

YronoBHble gerna 06 4aHHOM NPEecTynieHnn NpaBoMepHO BO30yXaatoTcs B
TeX CUTyauusix, Korga rnokasaHHble Bbille OedHUS BbISBNSANMCH NPaBOOXpaHu-
TeNbHbIMM OpraHamMu [0 OTMPaBMeHUs NUUOM YBEAOMSIEHUS B Haanexalun
doeneparnbHbli  OpraH MCMONHUTENBbHON BacTy, YNPaBOMOYEHHbIM Ha OCy-
LLIeCTBIIEeHNe OYHKLMIA NO KOHTPOITKO U HaA30pYy B cchepe Murpaumu.

B cBoto oyepenpb, Npy pasrpaHUYeHnn NPecTynineHnsa oT OesHNS, KOTOPoe B
cuny Mano3HayuTenbHOCTU He npeacTaBnseT oOLecTBEHHOW OnacHOCTW, npa-
BOMPUMEHUTESNN NCXOOUINN U3 haKTUYECKNX OBCTOATENLCTB, BKMOYas Hanpas-
NEHHOCTb YMbICMa, a Takke MPOLOIHKUTENbHOCTbL HEMPUHATUS Mep MNo rnopaye
COOTBETCTBYIOLLIErO YBEAOMSIEHUS NULIOM, KOTOPOE B Lensgx AanbHeunwero npo-
XOXOEHMST BOEHHOW CNyObl ANUTENbHOE BPEMSI CKPbIBAro OT KOMaHO4OBaHUS
HanuuMe OOKYMeHTa, NOATBepXaatoLero npaBo Ha NOCTOAHHOE MPOXMBaHWE B
MHOCTPaHHOM rocyfapcTBe.

[Mpy NPUHATUN peLLeHnn O BO3BYXOEHNM YrONOBHOMO Aena o NpecTynseHu-
X, NpeaycMOTpeHHbIX cTatbernt 3307 YK PP, HeobGxoanMo y4nTbiBaTb Hanuyme
BCEX MPU3HAKOB COCTaBa yKa3aHHOro NpOTUBOMPAaBHOro AesHuA. B 1o e Bpems
AaHHbIW BOMPOC OO0SPKEH peLlaTbCa UHOUBMAOYANbHO B KaXKOOM KOHKPETHOM CIly-
Yae, ncxons N3 obCToATENbLCTB COBEPLLEHHOIO NPaBoOHaPYLLEHUS.

Heobxoaum B3BeLLEHHbI NOAXOA MpU peanusaumy NoriHOMOYWIA, npeay-
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CMOTPEHHbIX NYyHKTOM 2 4Yacth 2 ctaten 37 YIIK PO, n nckniodeHne daktos
HanpaBfieHNs B CreACTBEHHbIE OpraHbl MaTepuanoB O OESHUAX, B KOTOPbIX
ycMaTpuUBaloTCA NPU3HAKN NPECTYNNeHW, npeaycMoTPeHHbIX ctaTbeln 3302 YK
P®, He npeacrasnsowmx obLLeCTBEHHOM OMAcHOCTM B CUITY Maro3HavnTenbHO-
CTW.

Peluas Bonpoc 0 Hann4mm (OTCyTCTBMM) B AESHUM NLA NPU3HAKOB YKa3aH-
HOro MNpecTynneHnd, HeobxoaMMO Yy4YuTbiBaTb, YTO MOMUMO YrOflIOBHOW OTBET-
CTBEHHOCTW, 3a HapyLLUEHME YCTaHOBIIEHHOro Nopsiaka nogadn ykasaHHOro yBe-
AOMIIEHUA NpedyCcMoTpeHa Takke U aAMUHUCTpATMBHAA OTBETCTBEHHOCTL (CTa-
b 19.8° Kopekca Poccuiickoin ®epepaumm o6 agMUHUCTPATUBHBLIX MpaBOHa-
pyweHusix). Npyn aToM npoTuBOnpaBHble OEVNCTBUS fvua, COBEPLUMBLLEIO yKa-
3aHHOE aMUHUCTpPATUBHOE NMpaBOHapYyLLUEHWE, B OTNYME OT MPECTYMNHOro norsi-
HOro HeucrnosriHeHns 0643aHHOCTM NO Nodadve yBe4OMIEHNS B COOTBETCTBYIOLLME
opraHbl, MOryT BblpaXXaTbCs B HECBOEBPEMEHHOM NpeaCTaBfieHNN COOTBETCTBY-
IOLLUMX CBEOEHUM, a TakkKe YKasaHUW HEMOSHbIX UM 3aBeJOMO HEeOOCTOBEPHbIX

AaHHbIX.
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