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O NOPAIAKE COAEPKAHMUSA JINL B CJIEACTBEHHOM U30JIATOPE

Annomayusn. B cratbe paccMaTpuBaeTCsl MPaBOBOE MOJOXKEHUE JHIL], MOJ03pe-
BAaE€MbIX WJIM OOBHHIEMBIX B MPECTYMJICHUH U 3aKIFOYEHHBIX MO CTPaxy, KOTOPOE
3HAYUTEIBHO OTIUYAETCS OT MPABOBOIO IMOJIOKEHUSI OCYKIEHHBIX K JIMILIEHUIO CBO-
00/1bl, OCTABJICHHBIX B CJIEACTBEHHOM H30JIATOPE WJIM MEPEBEACHHBIX TyAa JUI yda-
CTHSI B CJICICTBEHHBIX JCHCTBUAX WIH B Cy1Ie0HOM pa30UpaTebCTBeE.

Kniouegvle cnosa: ciieNCTBEHHBIA HU30JTOP, MOJ03PEBAaEMbIil, 3akoH, KoHCTH-
TYLMOHHBIA CyJl, JIMIIEHUE CBOOOJbI, UCIIOJHEHHE HaKa3aHWs, MPaBOBbIE HOPMBI,
MpaBa OCYXJACHHBIX.

CrnencTBEHHBIN HM30JATOP - MEHUTEHIIMAPHOE Y4YpexkIeHHe, 00ecleunBaroliee
M30JSILUI0 TOJICIEACTBEHHBIX, MOJACYIUMBIX, OCYXICHHBIX, 3a/J€pKAHHBIX, OXKNJIa-
IOLKX KCTpaauluu. [TpaBoByr0 OCHOBY AESTENBHOCTH CIEICTBEHHOIO HM30JITOPA B
Poccun cocrasnsitor: Koncturynus PO [1, C. 35], YroyioBHO-TIpoliecCyalibHbIN KO-
nexkc PO [2, C.65], @3 «O coaepkaHuu MO CTpaKEW MOJ03PEBAEMbIX U OOBUHsIE-
MBIX B coBepiieHuu npectymienui» [3, C.2], 3akon PO «O0 yupexaeHusx u opra-
HaX, UCTIOJHSIOIINX YTOJOBHBIC HAKA3aHUS B BUJIE JUIIIEHUST CBOOOIbI» [4], [IpaBuiia
BHYTPEHHETO PpACTOPSAKA CIEICTBEHHBIX H30JISITOPOB TEPPUTOPUATBLHOTO OpraHa
YTOJI0BHO-UCIIONHUTENBHON cucTembl. 28.12.2020r. KoncturyunonnsiM Cynom PO
BbiHEceHO [loctanoBnenue «llo aeny o mpoBepke KOHCTUTYLHHOHHOCTH cTaTbu 771
YUK P®, ct. 17 u 18 @3 «O conepkaHuu Moj CTpakei M0103peBAEMbIX U OOBUH -

€MbIX B COBEPILEHUU MPECTYIUIEHUI» U TyHKTOB 139-143 IlpaBun BHyTpeHHEro pac-
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MOPSJIKA CJIEACTBEHHBIX M30JISTOPOB YTOJOBHO-UCIIOJHUTEIBLHON CUCTEMBI B CBSI3U C
xanoboii rpaxxnanuna E.B. [Tapamonosay [5, C.12].

B cootBerctBuu ¢ 3tum pemienuem cr. 771 YUK P® [6, C.45] u cT. 18 @3 ot
15.07.1995 Ne 103-®3 «O coaepKaHUM T0J] CTPAXKEH MOA03PEBAEMBIX U OOBHUHSIC-
MBIX B COBeplIeHHWH mpecTymieHuin» [3, C.3] npu3HaHbl HE COOTBETCTBYIOIIUMU
Koncturynuit PO® T.k. n111a, KOTOPEIM Ha3HAYEHO HAaKa3aHWE B BUJEC JIUILICHUS CBO-
00/l M OCTABJICHHBIC B CIICACTBEHHOM H30JISITOPE TUOO MEPEBEICHHBIC B CJICICTBEH-
HBIN M30JIATOP U3 YUPEKIACHUN JIJIsi MPUBIICUCHHS UX B CIICJICTBEHHBIX JIEUCTBUAX B
KauecTBE MOJI03PEBAEMOT0, OOBHHIEMOTO, JIIIAIOTCS MpaBa Ha JJIUTEIbHBIC CBUIA-
HUs 0€3 YCTAaHOBJICHHBIX 3aKOHOM OCHOBAHMH, MOJJICKAIUX CYJeOHOMY KOHTPOJIIO,
U TIpU 3TOM 0e3 ydeTa MpOJI0JDKUTEILHOCTH HAXO0XK/IEHUS B CJIEICTBEHHOM H30JISTO-
pe.

Ha ocnoBanuu ct. 771 YUK PO [3, C.4] npu HEOOXOAUMOCTH y4acTHUs B CJEI-
CTBEHHBIX JCHCTBHUSAX B KaueCTBE CBUJIETENS, MOTEPIEBIIETO, MOJ03PEBAEMOT0, 00-
BUHSIEMOI'0 OCYKJICHHBIC K JIUIIIEHUIO CBOOOIbI MOTYT OBITh OCTABJICHBI B CJIC/ICTBEH-
HOM M30JIATOPE JUOO TEPEBEACHBI B CIICICTBEHHBIN H30JIATOP U3 UCIPABUTEIBHBIX
YUPEKICHUI Ha OCHOBAaHMM MOTHBUPOBAHHOI'O MOCTAHOBJIEHUS CIIEIOBATEIS, - HA
CPOK, HE TIPEBBIIIAIOIINMN ABYX MecsIEeB, a ¢ cornacus [Ipencenarens CiaeacTBEHHOTO
komuteta P® wim ero 3aMecTuTeis, - Ha CPOK J10 3 MECAIIEB.

B Takux ciyuasx ocyxXAEHHBbIE COAEp>KaTcsi B CIEACTBEHHOM H30JATOPE B IO-
psanke, yctanoBiieHHOM @3 ot 15.07.1995 Ne FO3-®3 [3, C.4] 1 Ha yCIOBUIX OTOBI-
BAaHUSI UMW HAaKa3aHUS B UCIIPABUTEIBHOM YUPEKICHUH, ONPEIECICHHOM MPUTOBOPOM
cyna. [IpaBo npuroBOpEHHOTO K OCYKJICHHUIO U MIPUBIIEKAEMOI0 B KAYECTBE MO103pe-
BAaeMOT0 WM OOBUHSEMOTO, Ha CBUJAHUS MPOUCXOJUT B MOPSIAKE, YCTAHOBICHHOM
BBIIIICYITOMSIHYTOM 3aKOHOM, a TPaBO OCYKJACHHOI0, MPHUBJIECKAEMOTO B KadeCTBE
OYEBH/IIA JTUOO MOTEPIICBIIETO HA MPOJAOKUTEILHOE CBUIaHUE HA TEPPUTOPUH KC-
MIPABUTEILHOTO YUPEKJCHHSI WM 32 €ro rpaHUllaMd U IMPaBO HEJIOCTPUTIIETO CO-
BEPILICHHOJIETHS OCY>KJICHHOTO Ha KPaTKOe CBUJIAHHUE C BBIXOAOM 3a Mpeeiibl BOCIIH-

TaTEJIbHOM KOJOHHUHU 3aMEHSIOTCS I[IpaBOM Ha KPATKOCPOYHOC CBHMAAHUC NJIU HA TCIIC-
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(donubI 3B0HOK. Denepanbhbiii 3aK0H 0T 15.07.1995 Ne F03-D3, 3akperuisist B 1. 17
mpaBa IMOJA03PEeBACMBIX U OOBUHSEMBIX HAa CBUAAHUS B CT. 18 ycTaHaBIMBAaET, YTO C
NMCbMEHHOTO Pa3pelICHUs JIMLA WM OpraHa, B MPOU3BOJICTBE KOTOPBIX HAXOJUTCS
YyrOJIOBHOE [0, UM MOXKET OBbITh MPEIOCTaBICHO He Ooliee 2 CBUAAHUI B Mecsll
MPOJOIIKUTENBLHOCTHIO 10 3 yacoB kaxaoe. B YUK P® [nyHkT «e» 4. 1 cT.113 n 4. 2
cT.114] 3akperieHa BO3MOKHOCTh MPEAOCTaBICHUS 10 4 NOMOJHUTEIBHBIX KPaTKo-
CPOYHBIN WM JUIUTENBHBIX CBUIAHUN B TEUCHHUE T'OJIa B KAYECTBE OJHOM U3 MEP IO-
ompenus [6, C.66]. OTciona cieayeT, YTO OCYKACHHBIE JIUIA, OCTABJICHHBIC B CIE/I-
CTBEHHOM M30JIATOPE WJIU MEpPEBE/ICHHbIE Ty/1a, B YaCTU MpaBa Ha CBUJAHUS HEOOOC-
HOBAHHO MPUPABHUBAIOTCS K MOJ03PEBAEMBIM, OOBUHSIEMbIM, KOTOPHIM H30paHa Me-
pa npeceyeHus B BUAE 3akitoueHus noj crpaxy. Ognako YIIK PO He npennonaraer
MIPUMEHEHUSI JaHHON MEpbl IPEceUeHUs JUIIL B CHITY TPU3HAHUS JIUIA M0J103peBae-
MBIM OOBHHSIEMBIM TI0 YTOJIOBHOMY JI€TTy, MU BO BCSIKOM CJIy4ae HE JOMYyCKaeT mpuMe-
HEHHS MEp MPECEUCHUS U CBA3AHHBIX C HUIMHU OTPAaHUYEHHI 10 OTHOIICHUIO K CBUJIE-
TEJI0 U MOTEPIICBIIEMY.

Takum 00pazoM, MpaBOBOE MOJIOKEHHE JIUI], KOTOPbIE HAXOASATCS O] MOJ03pe-
HUEM JTUOO YJIMYEHBI B MPECTYIUICHUU W 3aKJIIOYEHBI MMOJ| CTPaXy, OTIUYAECTCS OT
MPABOBOT'O TOJIOKEHUS OCYXIEHHBIX K JUIIEHUIO CBOOOBI, OCTABJIICHHBIX B CIIE]I-
CTBEHHOM H30JISITOPE WM MEPEBEACHHBIX TyJa JI1 y4acTUsl B CJIEJACTBEHHBIX JI€H-
CTBUSIX WJIM B CyJIeOHOM pa3OUpaTesbCTBE MO PEIICHUIO CIEAOBATENsl JT03HABATEIIS
WM Cy/a, BBIHECEHHE KOTOPOro He TpeOyeT Hamuuus npeaycMoTpeHHbix YIIK PD
YCJIOBUM ¥ OCHOBAaHUM, HEOOXOIUMBIX JIJIsl U30paHus U IPOJUICHHUS MEPHI TIPECEUCHUS
B BUJIC 3aKJIFOUCHHUS MOJ CTpaxy. [locKoIbKy OCcTaBiIeHUE B CIEACTBEHHOM U30JISTO-
pe unm niepeBoa Tyaa B nopsiake cr.771 YUK P® He mpeamnonararoT B KadecTBe 005-
3aTEILHOTO YCJIOBHUSI M30paHUsl OCYXKJICHHBIM 3TOM MEphl MPECEUCHHUS, OHU U HE
JIOJDKHBI BJIEUb BCIIOMOTaTEIbHBIX OTpaHWYEHUN MpaB OCYXKJICHHBIX, B OTHOILICHUU
KOTOPBIX TIPU CTAHJAPTHBIX YCIOBHSIX OTCYTCTBOBAIU Obl OCHOBAHUS WA YCIIOBUS
JUIsl BRIOOpA JIMOO MPOAOJKEHUSI 3aKIIFOUECHUS TOJT CTPAXKY WIH K€ UMETUCh OCHOBA-

HUS JJ19 BBIOOpa Apyrou, 0osee ryMaHHOW, MEPhl IPECEUCHHUS, - UTO HE OTMEHSIET U
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HCIIOJb30BaHUA OFpaHHqCHHﬁ, npcaonpcaciICHHbIX OOBEKTHUBHBIMU OOCTOSITCIIh-
CTBaMH, KOTOPBIC CBA3aHbI C YHACTHCM B CJIICACTBCHHBIX HeﬁCTBHHX nJiIn B CYI[€6HOM

PACCMOTPEHHH.
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