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HPOBJIEMbBI ONPEJAEJEHUSA AEECIIOCOBHOCTHU 3ABEIINATEJIA

AnHotaums. [IpenmeTom nccienoBaHus SBUIUCH BOTIPOCHI, CBSI3aHHBIC C OIpe-
JIeJICHUEM JIeeCIIOCOOHOCTU 3aBeliaTeNisi B XOJe CocTaBieHus 3aBemiaHus. Ocyiie-
CTBUB aHAJIN3 HOPM JICHCTBYIOIIETO HAIIMOHAIIBHOTO 3aKOHOIATEILCTBA, a TAKXKE IO-
3UIUN aBTOPOB, PACCMATPUBAIOIIUX JAHHYIO MPOOJIEMATUKY, ClIeJIaHbl BHIBOJIBI OTHO-
CUTEJIbHO HEOOXOAMMOCTH BHECEHUSI U3MEHEHUH B JICUCTBYIOIIEE 3aKOHOIATEIHCTBO
B YaCTH MOPSJIKA MMPOBEPKH HOTAPHYCOM JIe€CIOCOOHOCTH 3aBemarelis B Poccuiickoi
denepanum.

KiaroudeBble cjioBa: J1eecriocoOHOCTD, 3aBeIIaTelb, 3aBEIIaHue, HOTAPUYC, UMY-
IIECTBO, HACJIEAHUKH, HacJIEJOBaHHE 10 3aBEIIaHNIO, IICUXUYECKHE 3a00JIeBaHUs, HO-
Tapuar

NHCcTUTYT HaclienoBaHUs pU3BaH 00eCTIeUrBaTh HEMPEPHIBHOCTH CYIIIECTBOBA-
HUSI ¥ Pa3BUTHUSI YaCTHOM COOCTBEHHOCTH MOCPEACTBOM MEPEXojia COOCTBEHHOCTH Ha
OCHOBAHHWHM 3aKOHA WJIM 3aBEIllaHMs OT 3aBemiaresis HacileaHnukam. [lo cpaBHEHHIO ¢
HacJIeI0OBAHUEM, OCHOBAHHBIM Ha 3aBEIIaHUH, 3aKOHHOE HACJIEIOBAaHUE UMEET IPHUO-
purer [5, c. 110].

[Tpeumy1iecTBEHHAs! O3UITMSA HACJIEAOBAHUS IO 3aKOHY OTHOCUTEJILHO HACTIE0-
BaHUS 10 3aBEIIAHUIO0 CUMTAETCS BIIOJHE OMpPaBIaHHONW HA0OOPOT BE/b — HACIIEI0BA-
HUE TI0 3aBEIIAHUIO SBJISIETCS MPEUMYIIECTBEHHBIM, YTO TOATBEPKAACTCS HATUIUEM
IPHMHIKIIA CBOOOIBI 3aBemanus [3, ¢. 75].

3akperieHHbIA TPUHIIAI CBOOO/IbI 3aBEIIAaHKS OTPAHUYUBACTCS UCKITFOUUTEIHHO
MOJIOKEHUEM, KOTOPOE MPEIyCMATPUBAET IMOJYyUYEHHUE JIMIAMU, MEPEUYECHb KOTOPBIX

OTIPEJICJICH 3aKOHOM, 00s13aTE€JIbHOM JIOJIM HACJIEICTBEHHOT'O UMYIIECTBa. TeM cambIM,
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C TOYKH 3pEHUS 3aKOHOATENS, JOCTUTAETCs OTNPECIICHHBIN 0anaHc MEeXIy Hacjaeno-
JaTeJIeM U MOTEHIMATbHBIMU HACIECTHUKAMH.

B cBoe Bpems ['.®. IllepuieneBnd BbICKa3al CBOIO TOYKY 3PEHUSI OTHOCUTEIHHO
MOJIyYeHHUs] TPEThMMHU JIMIIAMH UMYIIIECTBA B KauecTBe HaciencTsa. [1o ero MHeHHIO,
NIPYU HAJTMYKMK Yy HacheAoaaTess OauKalnx poJCTBEHHUKOB, COCTaBJICHUE TaKOTro 3a-
BelaHMs IMOBJICUeT 32 cO00# HEMEIJICHHOE HapyIICHUEe CEMEHHBIX cBs3ei [6, c. 479].
Takas Touka 3peHHs], TP BCEM YBaXKEHUU K CBOOOJE COOCTBEHHUKA PACHOPSKATHCA
CBOMM HMYIIIECTBOM, Hallljla CBoe oTpakeHue B cT. 1149 'K PO.

JlelicTByIOIIEE POCCUICKOE 3aKOHOATEIBCTBO MPEAYCMATPUBAET BO3MOKHOCTh
MPU3HAHUE CIIETIOK HEJCHCTBUTEIBHBIM. JTO OTHOCUTCS U K 3aBEIIaHUIO, KaK K OJ-
HOMY U3 BUJOB clieJoK. Hanmpumep, nuiio, 4bM npasa, CBOOOIbI HIIH K€ 3aKOHHBIC WH-
Tepechl ObUIM HAPYILIEHBI 3aBEIIAHUEM, MOKET OOPATUTHCS B CYJl C MICKOBBIM 3asiBJIE-
HUEM O MPU3HAHUU TaKOTO 3aBEIIAHUs HEJICHCTBUTEIIbHBIM.

Nwmeromuecs Ha TaHHBIA MOMEHT MO3UIIMH CYJE€OHBIX OPraHOB MO3BOJIIOT TOBO-
PUTH HAM O TOM, YTO KpailHe 4YacTO, OCOOCHHO B IOCJIEIHEE BPEMsI, B KAUECTBE OCHO-
BaHMs JJISl IPU3HAHMS 3aBEIAHUsI HEACHUCTBUTEIBHBIM, SIBIIIETCA HEJAEECIIOCOOHOCTD
HacJea0aTeNsl, KOTopas UMenach y HEro Ha MOMEHT COCTaBJIEHUs 3aBellanus. [4, c.
139]

[Tox neecniocoO6HOCTHIO, B cooTBeTCTBUU CO cT. 21 'K PD, noapasymeBaercs cro-
COOHOCTh (PU3MUYECKUX JIML] CBOMMU JACUCTBUSIMU MPUOOPETATH U OCYIIECTBIISATH PaBa
1 00SI3aHHOCTH.

B neficTByroleM 3aKOHOAATENbCTBE OTCYTCTBYET NOHITHE «3aBellaTelIbHas Jee-
crocoOHOCTHY. OTHAKO, pyKOBOJICTBYSICh OOILIMMU MOJIOKEHUSIMU HHCTUTYTA JI€ECIO-
COOHOCTH, 3aBEIATENbHYIO J1€eCIOCOOHOCTh MOKHO TPaKTOBaTh KaK CIIOCOOHOCTb
rpaKJaHUHA CAMOCTOSTEIHLHO OCYIIECTBISATh CBOUMHU JACUCTBUSIMU MPABO MO pacropsi-
KEHHUIO HaXOJMSIIErocsi B €ro COOCTBEHHOCTH MMYIIECTBA Ha ciydait cmeptu. Ilpen-

CTaBJICHHOMY OIPEJEICHUI0 KOppecnoHAUPYIOT nojioxenus cr. 1118 I'K PD o towm,
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YTO 3aBEIIaHUE MOXKET OBITh COBEPIICHO TPAKTAHMHOM, 00JIaJalOIINM JIEeCITOCOOHO-
CTBIO B ITOJTHOM OOBEME.

Cornacno ct. 16 OcHoB 3akoHOoaTenscTBa Poccuiickoit deaepannn 0 HOTapu-
aTe, HOTAPUYChl 00sI13aHbI, TOMUMO IIPOYETO, MPOBEPSATH JEECIIOCOOHOCTh TPAXKIaH,
KOTOpbIE 00pallaloTcs K HUM 3a YJ0CTOBEpEeHUEM 3aBelanuii. OgHako, MOMUMO 3aK0-
HOJ/IATEIILHOTO 3aKpeIyICHUsT 0003HAYEHHOTO MOJTHOMOYHS HOTapHyca, OCTAIOTCS HE
PACKPBITBIMU BOIIPOCHI, KACAIOIIHUECS MPOTIECCYATLHOTO TOPSIKA OCYIIECTBICHUS HO-
TapuyCcoOM MPOBEPKHU JI€€CIIOCOOHOCTH IPaK/IaH, a TAKKEe OMUCAHUS MPU3HAKOB MOBE-
JICHUS TPaXKJaH, BRI3BIBAIONNX COMHECHHE B JIS€CITOCOOHOCTH.

Jlaxxe B citydae BO3HUKHOBEHHS COMHEHHUH y HOTapHryca B J1eeClioCOOHOCTH JIUIIA,
KOTOpPOE COCTABJISIET 3aBEIllaHKe, Y HETO OTCYTCTBYIOT IPABOBBIE OCHOBAHMS OTKa3a B
YAOCTOBEPEHUH TAKOTO JOKYMEHTA, IOTOMY KaK €ro COOCTBEHHBIC MPEATIONOKCHUS 1
MHEHHUSI OTHOCUTEIILHO HEJIEeCTIOCOOHOCTH HE MOTYT SBJISTHCS OCHOBOM apryMeHTH-
POBAHHOTO OTKa3a. [2, c. 54]

CoryacHO METOJJUYECKUM PEKOMEHAAIINSAM MO0 YIOCTOBEPEHUIO 3aBEIIaHUM, TPU-
HATHUIO HOTAPUYCOM 3aKPBITOTO 3aBEUIAHUs, BCKPHITHIO U OTJIAIIEHUIO 3aKPHITOTO 3a-
BEIIIAHUS TTPU TIPOBEPKE JISECITOCOOHOCTH, HOTAPUYC MPOBEPSET:

- TOKYMEHT, KOTOPBIM YJI0OCTOBEPSET JUYHOCTH HACIIEA0AATENS;

- CBUJIETEJILCTBO O PETUCTpALMK Opaka B cilydae MpuoOpeTeHUS 1€€CIOCOOHOCTH
B TIOJITHOM O00OBEME B pe3yJIbTaTe 3aKJIFOUYCHHs Opaka J0 JOCTHKEHHUS BOCEMHAAIATH-
JIETHETO BO3PacCTa;

- TOKyMEHT 00 0OBSBIICHUH HECOBEPIIICHHOJETHETO MOJTHOCTHIO JISeCITOCOOHBIM.

J7ist TOoro, 4T0OBI MPOBEPUTH CIIOCOOHOCTH TPE3BO OIICHUBATH CBOU JICUCTBUS U
MOCTYTIKH, HOTAPUYC MPOBOJIUT C 3aBEIIaTeIeM JIMUHYI0 Oecery, Ipu KOTOPOU UM TIO-
Jy4aroTCs OTBETHI Ha BOTIPOCKHI 00 aJICKBATHOCTH M JIEECIIOCOOHOCTH 3aBeIaTerIs.

B ciygae, ecnu nuiio panee He ObLIIO MPU3HAHO HEIEECTIOCOOHBIM, ISl HETO OY-

JIeT JCHUCTBOBATh MPE3YMIIIMS JEECIOCOOHOCTM B OTHOUIEHUM COBEPIICHUS
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3aBelllaHus, T.€. HA MOMEHT COCTaBJICHUS 3aBEIIaHMsI OH Oy/IE€T CUUTATHCS JI€eCIoCco0-
HbIM. [1, c. 20]

Ha nam B3risan, npoBeaeHus Oeceibl U UCTPEOOBaHUS IEPEUHs JOKYMEHTOB He-
aoctaToyHo. JJig Toro, 4ToOBI e TENBHOCTh HOTApUYCOB Obliia Hanbosee 3¢ dHeKTuB-
HOH, TpeOyeTcs MOSBICHNE BO3MOKHOCTH BEICHUSI HOTaApUYyCaMH -ayIu0 1 -BUIEO 3a-
MIUCH, KOTOpasi Obl SIBJISIACH OCHOBOM OMpeeNieHus 1eeCIOCOOHOCTH WU K€ HeJee-
CHOCOOHOCTH 3aBELIATEIS.

[TomMuMoO 3TOTO, I yCKOPEHUS POBEPKHU J1€€CIOCOOHOCTH 3aBelaTels mpesia-
raeTcsl co3/1aTh €AUHYI0 HHPOPMALMOHHYIO 0a3y, B KOTOPOH ObI COAEpKaNach aKTy-
anibHasg MH(pOpMaLus O JUIaX, KOTOpblE PELICHHUEM CyAeOHOro opraHa ObUIM IpHU-

3HaHbl OI'PAHHYCHHO ,Z[CGCHOCO6HI:IMI/I HJIN KC HGIIGGCHOCO6HBIMI/I.

CIIUCOK JINTEPATYPBI

1. bawmwicos X.T. Akmyanvnvie npobremuvl nacredosanus no 3aeewjanuro / X.T. bawumvieoé // Bbi-
COKUe MexXHON02UU 8 COBPEMEHHOU HayKe U mexHuke coopuux cmametl Meocoynapoonoiu nayuno-
npaxmuyeckou koughepenyuu. — 2017. — Nel. — C. 18-20.

2. I'puwaes, C. I1. Hacneocmeennoe npago. Yuebno-npaxmuueckoe nocooue / C.I1. I'puwaes. — M.:
IIpocnexm, 2018. — 182 c.

3. Mamesuenxo H.A. K sonpocy o nposepke deecnocobnocmu 3asewamens / Mameuenxo H.A. //
DIIOMEH. — 2018. — Nel9. — C. 75-79.

4. Cymsaeun A. B. Kakx cocmasumy 3aeewjanue / A.B. Cymsaeun. — M.: I poccMeoua, POCEYX, 2018.
—549.c.

5. Tonuuesa K.B. /leecnocobnocmu 3asewamens u npooaemol eé onpedenenus / K.B. Tonuuesa //
Becmuux macucmpamypuor. — 2016. — Ne 10-1 (61). — C. 110-113.

6. Lllepwenesuu I'.D. Yuebnux pycckoeo epasxcoanckozo npasa / Bcmynumenvuas cmamos, E.A. Cy-

xanos. — M.: @Qupma « CIIAPK», 1995. — 556 c.



