HAYKA N OBPA3OBAHUWE B COBPEMEHHOM MWUPE:
MeToAoNiorMsa, Teopua U NpakKTuka

BupsicoBa Hatanba BacunbeBHa,
KaHA. opua. Hayk,
AOLUEeHT Kad)em:)bl MnpaBoBbIX ANCUUTIJINH,
bewHunkoBa AHacTtacua AHApeeBHa,

CTYAEHTKa 3 Kypca Hanpas/eHuns noarotoekun «KOpucnpyaeHunsa»,
dununan Oreoy BO «Ky6l'Y» B r. Apmasupe

Ob OCOBOM NMOPAAKE NMPON3BOACTBA OTAEJIbHbIX
CNNIEACTBEHHbIX AEUCTBMA B OTHOLUEHNU AIBOKATA

AHHOTaumA. B cTaTbe paccMmaTpuBalTCA BOMPOCbI OpraHu3a-
UMM npounssoacTBa obbiCKka, OCMOTpPa, BblEMKW B OTHOLIEHWU afBO-
KaTa.

KnoueBble cnoBa: aaBokaT, 00bICK, BbleMKa, OCMOTpP, Yro-
NOBHO-NpoueccyanbHbIn Kogekc PO,

B Poccuinckon depepaumm yCTaHOBSIEH MPUOPUTET OCHOBHbIX
npaB n ceoboj 4YenoBeka U rpaxzaaHuHa, K KOTOPbIM MOXHO OTHe-
CTU NpaBoO rpaxzaaH Ha CyAebHyl 3alnTy U Ha NoslydyeHne KBanum-
dpurumpoBaHHON OPNANYECKON MOMOLLU. BaXxkHy0 posib B UX peanu-
3aUMn UrpaeTt poccumckasa agBokaTtypa.

TepMUH <«agBoKaT» MNpPOMCXOAUT OT JIATUHCKOro CJioBa
«advocare» — npu3biBaTb Ha MoMowb, U no onpeaeneHuo C.U.
Oxeroea n H.1O. LWBegoson, 3TO0 NMuUO, NoAy4YMBLIEEe B YCTAHOB-
NTEHHOM 3aKOHOM MnopsiiKe CTaTyC agBoKaTa M NpaBO OCYLIECTBSATb
alBOKATCKYIO AeATeNibHOCTb[1].

Mpu npounsBoacTBe 06biCcka, OCMOTpa M BbleMKU 3¢hdeKTmB-
HOCTb paccMaTpuBaeMbIX CNeACTBEHHbIX AeNCTBUN obycnaBnmnBaeT-

CA nX BHE3aAlNnHbIM U KOHd)VI,EI,eHLI,VIaJ'IbeIM XapakKTepomM.
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Mpon3soacTBo 06bICKa, OCMOTPA U BbleMKWU B OTHOLWIEHWU aaBO-
KaTa pernameHTMpoBaHbl cTaTbeit 4501 YronoBHO-NpoLeccyanbHoro
Koaekca Poccuinckon depepaunmn, seeaeHHon deagepanbHbIM 3aKO0-
HOM oT 17.04.2017 N° 73-03[2].

B npaBonpMMeHEeHUM BO3MOXHO HECKO/bKO cuTyauumn, oby-
cnosnmeamwWwmMx HeobXoAMMOCTb MNPOU3BOACTBA YKa3aHHbIX AeWn-
CTBUMN:

1. Koraa B OTHOWEHUN agBoKaTa OCYLLUECTBASAETCS YrosoBHOe
npecnegosaHne. B cBol odepedb, 34eCb BO3MOXHbI cregytowme
BapuaHThI:

- aABOKaT HaxoauTCsa B cTaTyce nogo3pesaeMoro (nMpuvyem He
TONIbKO B pe3ysibTaTe BO36YyXXAEHUS YroNIOBHOMO Aefna B OTHOLIEeHUN
3TOro cybnekrta, 4UTOo 06O3Ha4YaeT 3akoHoAdaTeNb B UCCAeayeMoun
HOpME, a U B APYrunx cny4dasix, npeayCcMoTpeHHbIX 4. 1 cT. 46 YIIK
PD);

- aABOKaTy npuaaH ctaTtyc o6BMHAEMOrO;

- aABokaT He obnagaeT CTaTycCoOM HU MOAO3pPEBAEMOro, HM 06-
BUHSAEMOro, HO (haKTU4YeCKN B OTHOLWIEHNU ero CTOPOHOW O6BUHEHMS
ocyllecTBnsieTca n3obnnuntenbHas 4esaTeNbHOCTb.

2. AaBokaT 4BMSIeTCA NOTeprneBWNM UM CBMAETeNeM No yro-
NOBHOMY Aeny. 34eCb TakXXe BO3MOXHbl afibTeEPHAaTUBLI:

- NpecTynieHne B OTHOLWIEHUN agBoKaTa Wan MHoro nmua (Ko-
rAa aaBoOKaT ABNSIeTCS CBUAETeNeM) COBEPLIEHO B NMOMELLEHUUN, UC-
NOSIb3yeMOM AJ/19 OCYLLeCTB/IEHUS aAiBOKATCKOW AeSATeNIbHOCTH;

- B TAKOM MOMELLUEHNN HaXoAATCs npeaMeTbl UAWM AOKYMEHTHI,

MMEIOLLIME OTHOLLUEHME K Aefly, PacCilellyeMOMYy HE B OTHOLUEHWUU
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agsokaTta (HanpuMmep, nepedaHHble Ha XpaHeHuMe MNOXULEHHblIe
npegMeThl).

MOXHO HEeCKO/IbKO WMHauye KraccmdpuumpoBaTb CUTyauuu, Tpe-
byrowme nponsBoacTea 0bbiCKa, OCMOTPa U BbIEMKU B NOMELLEHUSX,
3aHMMaeMbIX aABOKATOM: CBSI3aHHble C aABOKAaTCKOM AesiTeslbHO-
CTbIO N HE UMEIoLLME TaKOW CBA3MN.

BmMecte ¢ TeM Hum YIMK PO, Hu depepanbHbli 3akKOH OT
31.05.2002 N? 63-03 «O6 agBOKATCKOMN OeATeNIbHOCTM U ajBoOKa-
Type B Poccuinckon depepauumn» [3], HM Apyrve HOPMATUBHbIE
NpaBoOBble aKTbl HE NMpeaycMaTpuBatoT 3abnaroBpeMeHHoOe yBeaoM-
neHue agBoKaTa M WMHbIX UL, O gaTe M MecTe NMpou3BoACTBaA pac-
CMaTpMBaeMbIX CNeACTBEHHbIX AENCTBUMN.

Bonee TOro, Hanpumep, NOpPSAOK OKa3aHWUSA OPUANYECKON MNO-
MoLwiM 6ecnnaTHO M yyacTmsa aABOKaTOB B KayecTBe 3aWMTHUKOB B
YrOJIOBHOM CyAOMNpOM3BOACTBE MO HA3HAYEHMIO OpPraHoB AO3HAHUS,
OpraHoB npeaBapuTeNIbHOro CneacTBUSA, cyaa U BOBCeE He npeay-
CMaTpuBaeT npeaBapuTesibHOro yesenoMeHUsS aaBoKaTypbl 0 Heob-
XOAMMOCTU y4dacTmsa aasokaTta B N0O6bIX npoueccyanbHbiX AENCTBU-
ax. OcHoBaHMeM pAns y4yacTus agBoKaTa B YrosloBHOM pgene no
Ha3Ha4YeHUIO B AEeHb ero AexXypcTBa sIB/ISETCS NOCTaHOB/IeHue cne-
aosaTtensa (Ao3HaBaTens) unm yesegomsieHue cyaa.

C yyeToM cneuudukn uenen BbllleyKa3aHHbIX CneaCTBEHHbIX
AEeNCTBUN, NPOBOAUMBLIX, B TOM 4YUCe, N B OTHOLWEHWM anBoOKaTa,
MHpopMaumna o cybbekTax n obbvekTax obbiCKka, a TaKXXe O BPEMEHMU
N MecTe MX NpPou3BOACTBA OCTaeTCs TalHOWM A0 Hadana Mx Heno-

cpeacCTBEHHOIO BbIMOJIHEHNA.
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B npoTMBHOM cny4dae cneacTBeHHble M MHble npoueccyasnbHble
ANENCTBUS, OOCTUXEHME MO3UTUBHbIX pe3ysibTaTOB KOTOPbIX B 3Ha-
YUTEeNbHOM CcTeneHn obycnoB/ieHO UX BHe3anHbIM U KOHPUAEHUM-
anbHbIM XapaKTepoM, Npu yBeaOMSIEHUN O NMpeacTosaweM nx npose-
AEHNUN 3aNUHTEPECOBAHHbIX NNL, MOMNN 6bl YTPATUTb BCSKUA CMbICHI.

OAHOBpEMEHHO Npu peanusaumn Ha rnpakTuke npegsaraemMoro
nopsiaka opraHusaumu cneacTBeHHbIX AEUCTBUMA B OTHOLWIEHUW af-
BOKaTa HeNb3sl UCKUYNTb BEpPOSATHOCTb Nepefayn COOTBETCTBYIHO-
len nHpopMmaumm 3amHTEpecoBaHHbIM NmMuaM B yuwepb fokasbiBa-
HWIO, B TOM 4ucne C ydyeToM cybbekTmBHoro dakrtopa. Hanpumep,
BEPOSATHOCTb Pas/IM4YHOro poaa 3noynotpebsieHnn Co CTOPOHbI N,
ocyllecTensaowmx o6paboTky JOKYMEHTOB.

Mepexoas k aHanu3y cyaebHoN NpakTUKM NpuMeHeHus ct. 450°
YIK, MOXHO caenaTtb BblBOA O TOM, UTO Y CyAOB MNoKa HET eAuHO-
obpa3HoOro noaxoga K BOMpPOCaM CaHKUMOHMpOBaAHUA 06bICKa,
OCMOTpa U BblEMKW, @ TakKXe OLEHKM 3aKOHHOCTU AeNCTBUK cneno-

BaTeE/id B OTHOWWEHNN a4 BOKATOB.
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