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B Poccuiickoii @enepanuu 3a NOCIEAHUE ABA ACCATUIETUS MPOUCXOIUT pe-
TYJSIPHOE YBEJIIMUYCHUE YHUCIIA KOMMEPUYECKMX M HEKOMMEPUYECKHX OpraHU3alni,
YTO yKa3blBaeT Ha pa3zHOOOpasue MOTpeOHOCTeH obimecTBa B cepe TOBApPOB U
YCIYT, KOTOPBIC TC WX MHBIC OpTraHU3aln IPEAOCTABIIAIOT.

OdunmanbHoe MOSBICHNE HEKOMMEPUYECKHX OpraHW3alluii B HAIICH CTpaHe
CBS3bIBAIOT ¢ yTBep)kaeHHEM BepxoBHbIM coBeToM CCCP «OCHOB IpakJIaHCKOTO

3akoHoaatenbcTBa Coroza CCP u coro3Hbix pecnyOnuk» oT 31 mas 1991 roga c
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IEJIBI0 CO3JaHUs TPaXKJaHCKOro oOmiecTBa. UHUCICHHBIM POCT HEKOMMEPUYECKHUX
opra"nuzainuii B Poccum ¢ KaXabIM roJ0M MOCTEIEHHO YBEJIMYMBACTCA, B CBSI3U C
L[EJIEBOM YCTAHOBKOW TEKYIIETrO 3Tana pa3BUTHUSI TOCYIapCTBEHHOMN MOJACPKU He-
KOMMEPUYECKHX OpraHU3alvii TOCyJapCTBOM U HapallUBaHUS UX DKOHOMHYECKOTO
nmoteHnuanal[12, c.34].

Pedopma rpaxxganckoro 3akoHojaTenbcTBa Oepet cBoe Hadano ¢ 2008 rona,
korjga myteM uzganus Ykaza [Ipesuaenta P® ot 18.07.2008 Ne 1108 «O cosep-
nieHcTBoBaHMM [ paxmanckoro kojiekca Poccutickoit @enepanum» [7] Obuta paspa-
6otana KoHnenmus pa3BUTUS TPakKIAHCKOTO 3aKoHoaatenbcTBa Poccuiickonn de-
nepanuu (nanee — KoHienius), KoTopast jierjia B OCHOBY MOCIEIYIONNX U3MEHe-
Huii B 'K PO [8].

CornacHo coBpeMeHHo# peaakiuu ['paxnanckoro Koaekca Poccutickoit @e-
Jepaiuu, MoJ IPUIANYECKUM JIMIIOM MOHUMAETCS OpraHu3alus, UMerIas auoo
COOCTBEHHOE HMMYIIECTBO, JIMOO MMYIIECTBO, HaXOsIIeecss B €€ X03IHCTBEHHOM
BEICHUM WJIA ONEPATHBHOM YyrpaBieHuW. [lpuuem, Takas OpraHu3anusi MOKET
OCYILIECTBIIATh IEUCTBUSA, CBSI3aHHbBIC C MOKYNKON UMYIIIECTBEHHBIX U JIMUYHBIX (HE-
MMYIIECTBEHHBIX) MPaB, CAMOCTOSITEIbHO BECTH YYET CPEICTB, PAaCXOJIOB, OBITH
WCTIIOM W OTBETYMKOM B CyJe | T.1. [2].

Knaccuuecku, ropuandeckue Jiviia noapa3aeisitoTcsl Ha KOMMEPUECKUe U He-
KOMMEpPUYECKHUE opraHu3anuu. [ 1aBHast 1eATeIbHOCTh KOMMEPUYECKUX OpPTraHU3alnil
3aKJIF0YAETCS B MOJTYUYCHUH MPUOBLUIH, a 11€JIbI0 HEKOMMEPUYECKUX OpraHu3aluil sB-
JISIeTCSL HE M3BJICUCHUE MPUOBLIA U €€ PacTpeeICHHe MEXKIy YYaCTHHUKAMU, a J10-
CTH)KEHHE COIMAIbHBIX, OJArOTBOPHUTENBHBIX, KYJIbTYPHBIX, 00pa30BaTENbHBIX,
Hay4YHBIX U YIPABJICHUYCCKUX LIEJICH, B IIEJISAX OXPaHbI 3JI0POBbsI TPAXK/IaH, PA3BUTHS
(U3UYECKON KYJIBTYPhl U CIIOPTA, YIAOBJICTBOPEHUS TyXOBHBIX U MHBIX HEMAaTEPU-
aJIbHBIX TOTPEOHOCTEH TpakJaH, 3allUThl MPaB, 3aKOHHBIX MHTEPECOB TPa)KJIaH U
OpraHu3alliid, pa3penieHusi CIOPOB U KOH(IMKTOB, OKa3aHUS FOPUAMYECKON TO-

MOIIIKM, @ TAKKC B HMHBIX LCJIAX, HAIIPABJICHHBLIX Ha AOCTHXKCHHC 06IH6CTBGHHBIX
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onar. Mcxonss u3 Takoro MHOrooOpasus ACSTENbHOCTH KaXJAOW M3 3TUX TPYIIIL,
c(hOpMHUPOBAIIUCH U TI0 HACTOSIIEE BPEMs MOJIBEpratoTcs peOpMUPOBAHUIO Opra-
HU3AIMOHHO-TIPABOBBIC (DOPMBI FOPHIUUECKOTO JTUTIA.

1 centsi6psa 2014 roga Berynuia B cuity denepanbubiii 3akoH ot 05.05.2014 No
99-03 «O BHEceHHH M3MEHEHUH B riaBy 4 yacTu mepBoi ['pakaaHCKOro KoJekca
Poccuniickon ®@eaepanuu 1 0 NPU3HAHUM YTPATUBIIMMU CHIIY OTIEIBHBIX ITOJIOXKE-
HUN 3aKOHOJATENIbHBIX akTOB Poccuiickoit deneparumn» (ganee - 3akon Ne 99-D3)
[10, c.29].

YacTh U3MEHEHUI CYIIECTBEHHO 3aTPOHYIM OOIIUE IMOJO0XKEHHUS O IpUInYe-
CKHX JIMIAX:

- TMOJBEPIVINCh MU3MEHEHHUSM OpPraHU3allMOHHO-TIPABOBBIE (POPMBI FOpUINYE-
CKUX JIMII U WX KJIacCU(UKAIM: CYIIECTBEHHO COKpAIIeH MepeyeHb, 100aBICHbBI
HOBbIE ()OPMBI, YCTAaHOBJIEHA JIOMOJIHUTEIbHAS KiIacCU(UKAIIUS IOPUINUECKUX JIUIL
Ha YHUTapHBIE U KOPIIOPATUBHEIE;

- TeNepb MPEeIyCMOTPEHA BO3MOKHOCTh MUCIOJIb30BaTh TUIIOBBIE (hOPMBI yCTa-
BOB;

- OBLIIM OTIpEeNieNIEHBI HOBBIEC MTpaBMila OTHOCUTEIILHO MECTa HAXOXKICHUS U ajl-
peca I0pUANYECKOro JINLA;

- JIONIOJIHEH U CKOPPEKTUPOBAH IMEPEUCHb CBEJCHUMN, MOJICKAIINX BKIIIOYE-
HUIO B €IMHBIN TOCYJAPCTBEHHBIN pEECTp IOPUINYECKUX JIUILI;

- YCOBEPILIEHCTBOBAHBI MTPaBUJia PEOPTraHU3alUK U JIMKBUIAIIUU IOPUIAYECKUX
JIULL.

VYBeNIMYEHUEM J10JM HEKOMMEPUYECKUX OPraHU3alliii U COBPEMEHHBIE YCIOBUS
pa3BUTHS 00IIIECTBA MO3BOJIMIM UM CTaTh MOJHONPABHBIMU YYACTHUKAMU HE TOJIb-
KO COITMAILHO >KU3HU OOIIECTBA, HO U MHOTHX MPOIIECCOB XO3SIMCTBEHHBIX B3aNMO-
oTtHomreHuii uenoBeka [11, ¢.53]. OOnamas Oojee THOKOW OpraHU3alMOHHON
CTPYKTYPOU U COLMATIBHO OPUEHTHUPOBAHHOW CTPATETHMEN YIIPABJIEHUS, HEKOMMEp-

YCCKHC OpraHHU3aluH CBOEH ACATCIBHOCTBIO CITOCOOHBEI ITOMOYEL B pacIIupCHUU
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CTPYKTYpPhl OOIIIECTBEHHBIX MOTPEOHOCTEH, CO3/1aTh BO3ZMOXKHOCTH JJIsl JOTIOJIHH-
TEJILHOTO aJbTePHATHBHOTO MPEIOCTABICHUS SKOHOMHYECKHUX OJjilar U YCIyT IIO-
TPEOUTEIISIM.

Cornacno, Koncturyuuun P®, I'paxxmanckoro koaekca P®, 3akona «O He-
KOMMEPYECKUX OPTaHMU3AIUSAX» U psafa Apyrux (GeaepaabHbIX 3aKOHOB, 3aJI0KHB-
IITUX WHCTUTYIHOHAIBLHBIE OCHOBBI ()yHKIIMOHUPOBAHUS HEKOMMEPUYECKUX OpraHU-
3aIui, TMepeyeHb WX OPTraHU3aIlMOHHO-TIPABOBBIX (OPM TMO-TPEKHEMY OCTACTCS
OTKPBITHIM, HECMOTPSI Ha IOMBITKA 000COOUTH U KOHKPETU3UPOBATh JAHHYIO TPyI-
ny [11, ¢.53]. Tem He MeHee, mociae peopMBbI I'PaXkIaHCKOIO 3aKOHOIATEIHCTBA O
IOPUANYECKUX JIMIAX, HEKOMMEPUYECKHE OPraHu3alMyd MNPEACTABISIETCS BO3MOXK-
HBIM TUIIOJIOTU3UPOBATH IO CIEAYIONIUM MTPU3HAKAM:

1. Ilo opranuzanmoHHO-TIPaBOBOM (opMe: MOTPEOUTEIIbCKHE KOOIEPaTUBBHI,
0OI1IeCTBEHHbIE OpraHu3alliu U JABWKECHUS, aCCOLUAIMU U COIO3bI, TOBAPHUIIECTBA
COOCTBEHHMKOB HEJIBMIKUMOCTH, Ka3aubM OOIIECTBa, OONIMHBI KOPEHHBIX MaJjo-
YUCJIEHHBIX HapojoB P®d, anBokaTckue mamaTel U OOpa30BaHMs, HOTapHAIbHBIC
1IaThl, (POHIBI, YUPEKICHUS, ABTOHOMHBIE HEKOMMEPUYECKUE OpraHu3alluu, peiu-
THO3HBIE OpraHU3alliM, TOCY1apPCTBEHHBIE KOPIOpAIlMd U KOMITAHUH, HEKOMMEpYe-
CKHE MMapTHEPCTBA U JIp.

2. Ilo ¢opme cOOCTBEHHOCTH: TOCYJaPCTBEHHBIC, MyHUILIMTATbHBIC, YaCTHBIE,
0011IecTBEHHbIE, CMEIIIAHHBIC OPTaHU3AINH.

3. Ilo crnocoObl 00bETUHEHUIO yUpeauTeeld: OCHOBAHHbIE Ha 4YIEHCTBE (00-
IIECTBEHHBIC OpTraHU3allii, HEKOMMEpPUYECKHE MapTHEPCTBA, aCCOIMAIINHU, COIO3bI),
CO3JIAIOIIME YCTaBHOM KamuTad (IMOTPEOMTENhCKHE KOOIEPAaTUBBI, HEKOMMEpUE-
CKHE MapTHEPCTBA), OCHOBAHHBIE HA IEJIEBBIX MOCTYIUICHUSIX (MIPOYHE).

4. Tlo BUIy PKOHOMHYECKOU JesTeIbHOCTH: B chepe oOpa3oBaHUS, 31PaBO-
OXpaHEHUS, KyJbTYyphl, HAYKH, COIMAIbHOU MHPPACTPYKTYpPhI, CTPaXOBaHUS, TIpa-

BOBOM 3aIUTHI U JIp.
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5. Tlo nenm nestenbHOCTH: OyaroTBOpUTEIbHBIE ((DOHIBI), TTpOodeccuoHab-
Hble (MPo¢COI03bl, MAPTUHU, PEIUTHO3HBIE OpraHU3alllM, aJBOKATCKUE O0pa3oBa-
HUSI), HAIPaBJICHHBIE Ha BBHIMOJIHEHUE YCIYT B COLMAIBHOU cdepe (oOpazoBaTeib-
HBIE YUPEXKICHUS, My3€U, CIOPTUBHBIE KITyObl), HAMPABIICHHbIE Ha aKKYMYJIUpPOBa-
HUE U paclpeie]ICHUE COMMAIBHBIX CTPAXOBBIX B3HOCOB (ITIEHCHOHHBIA (POHI, HETO-
cynapcTBeHHbIN nmeHcuoHHbIN porn, POMC, OCC), obcmyKuBarOIe KOMMEPUE-
CKH€ OpraHu3aIiy (TOProBO-IPOMBIILICHHBIE MAlaThl, OUPXKH).

6. Ilo cucreme OyXraJTepckoro ydyera: OpraHu3alld, UCHOJIb3YIOIIHUE YIIPO-
IMICHHYIO0 CHUCTEMYy OYXTaJITEPCKOr0 y4eTa; OpraHU3allH, UCMHOJL3YIOIINE Tpaju-
IIUOHHYIO CUCTEMY OyXTalITepCKOro y4yeTa (3KypHaJbHO-OpJIEPHYI0, MEMOPHATILHO-
OpAEPHYI0, aBTOMaTU3UPOBAHHYI0); OpraHr3alii, UCIOJIb3YIOIIYI0 CUCTEMY y4deTa
OIO/KETHBIX OpraHU3aIUH.

7. Ilo coctaBy ¢hopM ToJI0BOM OyXraaTepcKOW OTYETHOCTHU: OpPraHU3alllK, HE
BEIIyIINE MPEIPUHUMATEIBCKON AESTENbHOCTH; OIOKEeTHBIE opraHu3anuu (pop-
MbI OIOJIPKETHOM OTYETHOCTH); OpraHU3alllH, 3amnojHsoImme (Hopmbl Oyxrairep-
CKOM OTYETHOCTH, IPEAHA3HAUCHHBIC JIJII KOMMEPUYECKUX OpTraHU3aluM.

8. 1o uctouHuky (hMHAHCUPOBAHUS: OPTaHU3AIMH C 1I€JIEBBIMU MOCTYILJICHU-
SIMU ¥ OpTraHU3alliU C TOXO0JIaMH OT KOMMEPYECKON JeATeIbHOCTH.

9. Tlo 5KOHOMHMYECKOMY XapakTepy ACATEIbHOCTH: OpPraHU3allliM, BELyIIUE
KOMMEPUYECKYIO (IPUHOCSIIYIO TOXOJ ESITEIbHOCTh, MPEAYCMOTPEHHYIO YCTaBOM
OpraHU3allid Pa3pelICHHYI MPEeANPUHUMATEIIbCKYI0) IeATeIbHOCTh, OpraHu3a-
[IMW, BEIYIIHUE TOJIbKO YCTaBHYIO (HE MpeaNpUHUMATEIHCKYI0), OJaroTBOPUTEIh-
HYIO JIESITENbHOCTD.

Takum 006pa3oM, MOXKHO cIeNaTh CJIETYIOUIIME BHIBOIBI:

1. CoumanbHO-3KOHOMHYECKHE (GYHKIIUA HEKOMMEPUYECKUX OpTraHU3aIHi
KpaitHe MHOTOOOpa3HbI, YTO U OMpEeseT TaKoi OOJBIION TepeyeHb OpraHu3alu-

OHHO-TIPABOBBIX (HOPM, KOTOPBINA IO CUX TIOP OCTACTCSI OTKPBITHIM.
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2. 'paxxnaHckoe 3aKOHOAATENbCTBO ONpENENsieT BO3MOXKHBIM BECTU HEKOM-
MEPUYECKUM OpTraHU3ALMAIM MPEANPUHUMATEIBCKYIO ICSITEIBHOCTh (KOTOpasi MOXKET
OBITH HANpaBJIEHA HA PeaM3alldi0 MOCTABJICHHBIX LI€TIEH M 3a7a4 3TOW OpraHu3a-
I[UU), YTO, TEM HE MEHEE, CTABUT I0J BOIPOC OMPENEIECHUE U CYIIHOCTh HEKOM-
MEpYECKMX OpraHu3aiuii B neinom. Hampumep, ydpeauTenn aBTOHOMHBIX HEKOM-
MEPYECKUX OpraHU3alHUid MOTYT M3BJIEKaTh BBITOAY M3 €€ JNEATEIbHOCTH B BHJIE
ycIIyr u OJar, mpoayiupyeMble opranusaiueii B popme 3apab0oTHOM 11aThl 32 BbI-
MTOJIHEHHE KaKUX-THO0 KOHKPETHBIX 00S13aHHOCTEM.

3. CyecTBEHHBIM HEJIOCTATKOM JIsl HEKOMMEPYECKUX OpraHu3aluii, U COOT-
BETCTBEHHO, OJJHUM M3 OTIMYHUA OT KOMMEPUYECKUX OpraHu3alMil SABIAETCS TO, YTO
NEeSATENbHOCTh HEKOMMEPUECKUX OpraHU3alii OrpaHUYEHa B IIpeiesiaX uX yupeau-
TEJIbHBIX IOKYMEHTOB B COOTBETCTBUU C MOCTABJICHHBIMU MEPE]l HUMHU LEISAMHU Je-
ATENHOCTH. Torga Kak KOMMEpYECKHUEe OPraHU3aluyd MOTYT IPUHUMATh YYacTHE B
OCYIIECTBICHUU OYKBaJIbHO JIFOOBIX BUJOB JACSATEIBHOCTHU, MPSIMO HE 3alpPEIICHHbBIX
B 3aKOHOAATeNbCTBE POD.

4. CyliecTBEHHBIM MPEUMYIIECTBOM MEpe] KOMMEPUYECKUMU OpraHu3aIusiMu
ABJISIETCSI TO, YTO 3aKOHOAATEJIBHO YCTAHOBIIEHO OTCYTCTBHUE OTBETCTBEHHOCTH
yupeauTeneil HEeKOMMEPUECKUX OpraHU3alMid M0 0053aTesIbcTBAM CBOMX OpraHU-
3aLMH.

5. Kpome Toro, B cootBeTcTBUM ¢ HamorossiM kojekcom P® [3] Hamoru, ko-
TOpbIE BO3HUKAIOT B AESATEIBHOCTH HEKOMMEPUYECKHX OpraHu3aluid, Mmojapa3iens-
IOTCSI HA HAJIOTH, OOBEKT OOJIOKEHUS MO KOTOPHIM HE 3aBUCHUT OT BBIPYYKH B pe-
3yJbTaTe€ MPEANPUHUMATEIBCKON AEATEIbHOCTH U HAJOTH, KOTOPbIE B3UMAKOTCA
Mpy HATU4UK BeIpyuyku. [Ipyu ToMm, HegaBHEro BpeMeHU ObLI OTMEHEH PsJi HAJIoTOo-
BBIX JIBIOT JIJI1 HEKOMMEPUYECKUX OPTaHU3allil, YTO CYIIECTBEHHO 3aTPyAHUIIO Je-
ATENIbHOCTh MHOTUX M3 HuX. Mcxonas U3 TOro, 4yTo JaHHas KaTeropus HE MOXKET
MMETh CTaTyC MaJbIX MPEANPUSATUN, TO OHU, COOTBETCTBEHHO, HE MOTYT BOCIOJIb-

30BaTbCA COOTBCTCTBYIOIUMU JIbI'OTAMU, COTJIACHO CT. 4 (DCI[epaJ'IBHOFO 3aKOHa OT
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24.07.2007 Ne 209-@3 «O pa3BuUTUU MaJOrO U CPEIHETO MPEANPUHUMATEILCTBA B
Poccuiickoii ®enepanun» [6], e K cyObeKTaM Majoro MnpeArnpUHUMATENIbCTBA
OTHOCSITCSI 3aPETUCTPUPOBAHHBIE B COOTBETCTBUU C 3aKOHOAATENHCTBOM PD u co-
OTBETCTBYIOIIUE YCIOBUSM XO3SHWCTBEHHbIE OOIECTBA, XO3SUCTBEHHbIC MapTHEP-
CTBa, MPOW3BOJCTBEHHBIC KOONEPATUBBI, MOTPEOUTENHCKHE KOOMEPATUBBI, Kpe-
CThsIHCKHE ((hepMepcKre) X03sMCTBA M MHAWBUTyIbHBIC TipennpuauMarenu. Cie-
JI0BaTENIbHO, T€, KTO HE MOMAJaeT B JIAHHBIN MepeyeHb, HAJOTH IUIATUTh 00S3aHBbI,
BBIOpaB i1 ceOsl ONTHMAIIBHYIO CHCTEMY HAJIOT000JI0KeHHS. BpIxomut, 4To HE
MMeeT 3HAUYCHMSI KaKyl0 CUCTEMY BBIOEPET OpraHU3allMsl, HAJIOTOBOE 3aKOHO1aTEeNh-
ctBo Poccun B mo0o0i cuTyalu ycMaTpUBaeT, 4To OoJibllias 4acTh HEKOMMeEpYe-
CKHMX OpTaHU3alNi MOJIy4YaroT T0XO/I.

[TonBoas UTOr NaHHOMY aHANU3y, PALMOHAIBHO MPEICTABISIETCS KOHKPETH-
3UpOBaTh OINpe/eIeHNe HEKOMMEPUECKON OpraHu3aliuy B TPaKJaHCKOM 3aKOHO/1a-
TEJIbCTBE, & UMEHHO, C(HOPMYIUPOBATh €€ CIEAYIONUM 00pa3oM: «HEKOMMepUe-
CKOW OpraHu3aluei SBJsIeTCS OpraHu3alus, Lellb CO3JaHus U OCHOBHAsS JICSATENb-
HOCTb KOTOPOH, HE UMEET 1IeJIU U3BJICUCHUs] MPUOBLIN B KaUECTBE OCHOBHOU U HE
pacrnpenensronas MmoJTy4YeHHy0 TpuObUTh MEXKy YYaCTHUKaMH JAHHOM OpraHu3a-
uun». JlaHHoe onpeneneHne mo3BOIUT 00Jiee YETKO pa3rpaHUuUTh KOMMEPUYECKUE
1 HEKOMMEPUYECKUE OpraHu3aluu Ipyr OT JIpyTa, YCTPAHUB Pa3MBITOCTh (HOPMYIITH-
POBKH TIOCJIEJTHETO.

Kpome Toro, 3akoHofaTento cieayeTr NepecMoTpeTh BONPOC 00 OTBETCTBEH-
HOCTH YYpEIUTENeH Mo 00sA3aTeIbcTBAaM HEKOTOPHIX HEKOMMEPYECKUX OpTaHH3a-
1007178

Takoke, B3sIB BO BHUMaHUE, OypHBI MPUPOCT HEKOMMEPUYECKUX OpraHU3alui
Y BBIPQXKEHHBIC 3aTPYIHEHUS YKOHOMUUYECKOTO Pa3BUTHS MOJOOHOTO pO/ia OpraHu-
3aIui, He0OXOAUMO AaTh OTACJIBHBIM M3 HUX (B YaCTHOCTH pe€uYb HJIET 00 aBTO-
HOMHBIX HEKOMMEPYECKHUX OpraHU3alusx) 00OCHOBAHO MPEJOCTABUTH MPABO IO-

Jy4daTrb O0XO/[, KaK OT OCHOBHOM ACATCIIBHOCTH, TaK M OT HpeI[HpI/IHI/IMaTeJIBCKOf/i
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NEATEeIbHOCTH, HO, HE BBIXOJS 3a paMKH IMPHUCYIIMX 3TUM OpraHU3aIUsM KOJOB,
BXOJSIINX B O0IIEPOCCUMCKHI KiTacCH(UKATOP BUI0B SKOHOMHUYECKOMN JIeSITEIHHO-
CTH.

[Tono6HBIEC MTPEIIOKEHUS BOBMOXKHO OCYIIECTBUTD IyTEM pa3paOOTKH U BHE-
CEHHUSI COOTBETCTBYIOIIUX U3MEHEHUN B IPa)KJaHCKOE U HAJOTOBOE 3aKOHOJATEb-

CTBO.
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