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CTPYKTYPA OPUINYECKOI'O KOH®JIUKTA

AHHOTAMs. B  1aHHOM cTarbe NOPOBOAUTCA  AHAINW3  CTPYKTYpHI
IOPUIMYECKOTO KOH(IIMKTA, PACKPBIBAIOTCS OTHENbHbIE TOYKM 3peHud. Jlaercs
MOHSTUE IOPUANYECKOr0 KOH(PIMKTA B Y3KOM U IIUPOKOM CMBICIIE.
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B pesynbrare NOBCEIHEBHOIO B3aMMOACHMCTBHMS B OOIIECTBE 3a4acTyIO
CKJIQJbIBAIOTCA KOH(JIUKTHBIE CUTYyallUH, KOTOPBIE MEpPEpacTaroT B IOPUINYECKHIA
KOH(QIMKT. B Teopuu cCyiecTByeT IOCTATOYHO OOJbIIOE KOJIWYECTBO MO3MLIUN
OTHOCHUTENILHO TOJIKOBaHMS JaHHOro tepmuHa. IOpuandeckuil KOHQIUKT MOXKHO
paccMaTpuBaTh B HIMPOKOM M Y3KOM CMBIC/Iax. B y3KkoM cwmbiciie u3ydaemoe
SBJICHUE TPEACTaBIIsICT COOOW BO3HUKILEE B CBSI3U C CO3JAHHUEM, peaju3aiuei,
MPUMEHEHUEM, W3MEHEHHMEM U TOJIKOBAaHHMEM IIpaBa MPOTUBOOOPCTBO CTOPOH
(cyObeKTOB mpaBa), BbI3BAHHOE MPOTHUBOPEUYUBOCTHIO MX MPABOBBIX MHTEpPECOB. B
IITUPOKOM K€ CMBICIEC IOPUANYECKUN KOH(MIUKT — O5TO JHOO0OW COIUATBHBIN
KOH(DJIUKT, XOTsI Obl OJUH DJEMEHT KOTOpOro oOJafaeT OPUIAYECKUMHU

XapaKTEPUCTHKAMHU.
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Hcxons W3 MaHHOTO TMOHWMAHWUS KOH(JIMKTa BO3HUKAET HEOOXOIMMOCTH
OMPENEIUThCS C TEM, KAaKHUE€ >K€ DJIEMEHTHl BKJIIOYACT B CeOS IOpUIUUYECKUN
KOH(MJIUKT, TO €CThb YCTAaHOBUTH €r0 CTPYKTYpPY. JlaHHBIN acleKkT B TEOPUHU TaKXKe
SBJISIETCS IUCKYCCUOHHBIM.

B 10punKo-KOH(IUKTOIOTUYECKON JIUTEpaType BCTPEUAIOTCS pa3InyHbIC
MHEHHUSI OTHOCUTEIBHO JaHHOro Bompoca. JKuraueB ['.A., HampuMmep, BbIIEISIET
CIIEMYIONTME JJIEMEHTHl KOH(IMKTA, MMEIOIINE IMPABOBYIO TMPUPOIY: CYyOBEKTHI
(pusnueckne W OPUIAUYECKHE JIUIA, KOTOPbIE BCTYIMAIOT B MPOTUBOOOPCTBO C
LENbI0 3alUTUTh CBOM HHTEPECHI); OOBEKT (TO, M3-32 YErO BO3HUK KOH(IIUKT.
Hampumep, mpaBoBasi HOpMa, €€ TOJIKOBaHHE); IIeJib (TaKOW HCXOJ COOBITU,
KOTOPBI yCTpOMJ Obl K&Ky U3 CTOPOH); CpeAcTBa (IpaBOBbIE MHCTPYMEHTHI,
IpU TOMOIIM KOTOPBIX MPOUCXOAUT Pa3pEIICHUE CIOXUBIICHUCS CUTYallUH.
Hanpumep, 3akoHBI, MOA3aKOHHBIE aKThI, CYyA, IPOKypaTypa, MEIUATHUBHBIC
OpraHbl); cnocoObl (OMpeNeICHHBIM IJIaH, TEXHOJOTHS, MO KOTOPOM KOH(IUKT
BO3HHMKAET, NIPOTEKAET, 3aBEPIIACTCS U pa3peniaeTcs); MOTUB ((UHAIBHBINA UTOT,
TO, BO HUMs Yero BeAeTCcs KOH(MIUKT); NEeUCTBHUS CYOBEKTOB IOPHUAMYECKOTO
KOH(IUKTA (UX MOCTYNKU U noBeaeHue B 1esoMm) [1, C. 33].

Bonee mnpaBuibHBIM M €MKHUM, MO HAllleMy MHEHUIO, SIBIIIETCS JI€JICHHUE
IOPUIMYECKOTO KOH(DIUKTA Ha YETHIPE 00A3aTENIbHBIX 3JIEMEHTA:

CHopHbIM B TEOPUHU CUUTACTCS BOMPOC O pa3TPaHUYCHUM TOHSATUH
«Y4YaCTHUKHA  IOPUAMYECKOTO KOH(MDIMKTa» H  «CYOBEKTHI  IOPUIUYECKOTO
koH(ukTay. Hanpumep, Kyapssuer B. H. nanHbsie TepMUHBI HE pa3rpaHUYUBACT
[2, C. 136]. Onnako Oojee BEepHOW HAM BUIUTCS IO3MIMS, COTJIACHO KOTOPOM
MOHSTHE «CYOBEKTHD» SBIAECTCS OOJiee Y3KUM IO CpaBHEHMIO Apyrum. Ucxons us
ATOTO, CYOBEKT HPHIAUYECKOr0 KOH(IMKTA — 3TO TOT YYaCTHHK, KOTOPBII
OTCTaWBAaCT CBOM HWHTEPECHI, BCTYMAeT B MPOTUBOOOPCTBO. MMM MOTryT OBITh

(1)I/IBI/I‘ICCKI/IC " IOpUIUYICCKHC JINLAa, TOCYAapCTBO, €T0 CY6I>CKTBI N MYHUIUITIAJIbHBIC
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oOpazoBanus. Kpome cyObEeKTOB, B UUCIIO YYACTHUKOB BXOJAT TaKXKe€ MOCOOHUKH,
CBHJIETEIIN, OUEBU/ILIBI U APYTHE.

[Tox 00BEKTOM OPUAMYECKOTO KOH(IMKTA MOHUMAIOTCA YpPETyJIUpPOBAaHHBIC
MpaBOM OOIIECTBEHHBIC OTHOIICHMS, Ha KOTOpPHIE HAIPABJICHO MPOTHBOOOPCTBO
(MOTeHUHANBHBIN O0OBEKT), a TakKKe IEHHOCTH, PECYypChl, NEUCTBUs (peasibHbIN
00bekT). [Ipeamer xe KoH(IMKTa — TPOTUBOPEUHUE, JIEKAIIEE B OCHOBE.

Cy0beKTHBHAsI CTOPOHA OPUAMYECKOTO KOHGIMKTA MPEACTaBISET COOOi
COLIMAIBHO-TICUXOJIOTUYECKUI MEXaHU3M, BKIIIOYAIOMIMK B cebsi: dhopMHupoBaHUe
MOTHBa Ha OCHOBE CYIIECTBYIOIIEH MOTPEOHOCTU, MHTEpECA; MOCTAHOBKY IEIU U
MPUHATHE PEIICHUs 10 COBEPIICHUIO KOH(MIUKTHBIX JedcTBUN. JlaHHBIM
CTPYKTYPHBINA 3JIEMEHT LEIUKOM U MOJHOCTHIO HAXOJUTCA B CO3HAHUM YEJIOBEKA U
MPOCJICAUTH €TI0 MyTEM MPOCTOTO HAOIIOICHUS] HEBO3MOKHO.

O0beKTHUBHAST CTOPOHA OPUIUYECKOTO KOHQJIMKTA B OTJIMYUE OT
CyOBEKTUBHON CTOPOHBI MOJHOCTHbIO BBIp@KEHA HE B CO3HAHUHU, a B TOBEJCHUU
CTOpOH KOHGMIUKTA. JlaHHBII 3JIEMEHT BKJIIOYaeT B ce0s MPOTHUBOMOJIOKEHO
HaIpaBJICHHbIE IOPUANYECKHA 3HAUYMMBIE WM IOPUIUYECKH HENUTpabHbIE NCUCTBUA
cyOBbEeKTOB MPOoTHUBOOOpCTBa. HE3aBUCUMO OT HUX COJIEpaHUSI OHU JOJIKHBI ObITh
HaIpaBJIeHbl MPOTUB OMNMOHEHTa KoHDIuKTa. FOpuandecku 3HaUYUMbIE JTEHCTBUS
NPUHATO  TOAPA3ACISITH HA  MPAaBOMEPHbIE W IpoTUBOMpaBHbiE. [Ipu
XapaKTePUCTUKE HA3BAaHHOTO CTPYKTYPHOT'O JJIEMEHTAa HEOOXOAMMO OTJIMYATh
MIPOTUBOIIOJIOKHO HAINPaBJICHHBIC ACUCTBUS CYOBEKTOB OPUIUYECKOTO KOH(MINKTA
OT OJTHOCTOPOHHUX, XOTS BHEIIIHE U arpPECCUBHBIX, CTOPOH.

Wtak, CTpyKTypHBIMH 3JIEMEHTAMHU OPUIUYECKOTO KOH(MIMKTA SIBISIOTCS:
CyOBEeKTHI, OOBEKT, CyOBEKTHBHASI CTOPOHA M OOBEKTHUBHAs cTopoHa. Cpean HHMX

HCT I''TaBHBIX 1 BTOPOCTCIICHHBIX — BCC 3JICMCHThI 00s3aTeIIbHEI.
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