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K BOITPOCY O CIIOCOBAX 3AIIATHI
JTIOTOBOPA OT MOJIEJIKA

AHHOTanus. B 1anHO# cTaThe aBTOp MOAHUMAET MPodIeMy 3P GEeKTHBHOCTH
COCOOOB 3aUIUTHI JOTOBOPA OT MOJAEIKH. ABTOP HNPUXOJUT K BBIBOLY O HEOOXO-
JUMOCTH MPUMEHEHHSI KOMIUIEKCA CIOCOOOB 3alIUThI JOTOBOPA OT MOIIENKH.

KuroueBble cjioBa: 1oroBop, napadupoBaHue, NpouMBaHnue, BA3UPOBAHNUE.

B npeanpuHuMaTensckoM mpaBe 0co00e 3HaAUCHUE UMEET MOHITHE JO0roBOpa
KaK 3KOHOMHUKO-TIPAaBOBOI KaTEropuH, 3aKperuisiioliedl B IOPUIUYECKYI0 (QopMmy
sKOHOMHYEcKoe coaepkanue caenku. CornacHo crateu 420 I'K PO, «goroBopom
MPU3HAETCSI COTJIALIEHUE JIBYX MJIM HECKOJBKUX JIMI 00 YCTAaHOBJICHUH, U3MEHEHUN
WIIN TIPEKPAIICHIH TPAKIAHCKUX TIpaB v 00s13aHHOCTEH [1].

B npakTHke JOrOBOpPHBIX OTHOLIEHMM CIIy4aroTcsl (PaKkThl MOAJENOK J0r0BO-
POB CO CTOPOHBI HETOOPOCOBECTHBIX KOHTPAreHTOB, MPECIEIYIOUUX KOPBICTHBIE
uenu. B ¢Bsa3u ¢ 3TuM, penpuHUMAaTeNb 0053aH 3HaTh O BCEX BO3MOKHBIX CIIOCO-
0ax 3allUThI 10TOBOPA OT €0 YMBIILIEHHON MOIIEIKH.

[Topnenka noroBopa 0OBIYHO BbIpaxkaeTcs B (POpME U3MEHEHUS OTEIbHBIX I1O-
JIO’KEHUI KOHTPAKTA WJIM 3aMEHbl OTIEIbHBIX JUCTOB. K criocobam 3amuTel 10T0-
BOpa OT MOJJIEJIKM OTHOCAT TaKHe CHOCOOBI, KaK MpOIIMBaHUE, NapagupoBaHue U
BU3UPOBAHKE, MPOCTABJICHHE ILITAMIIA U TPUMEHEHUE CIIEIUATbHBIX OJIAHKOB.

[IpuBeneHHble crOCOOBI 3aIIUTHI AOTOBOpa KBAIM(UUUPYIOTCS MO CTENEHU
TPYAOEMKOCTH, JOJITOBPEMEHHOCTH U o0beMa (pUHAaHCOBBIX 3aTpaTr. B 3aBucuMoO-
CTH OT OIPEAEIIEHHOT0 JOr0BOpa MCHOJIBb3YIOT OJUH, HECKOJIIBKO WJIM BCE CIIOCOOBI
3aIUTHI CPa3sy.

OpHMM U3 caMbIX HPOCTBIX U PACHpPOCTPAHEHHBIX CIIOCOOOB 3alllUThl KOH-
TpaKTa SIBJISIETCS MPOLIMBAHUE — CKPEIUIEHUE BCEX JIMCTOB JOrOBOpa MEXIy co00it
onpeneneHHsIM crocoboM. [lpommBanue 10roBopa OCyHIECTBISETCS ABYMS CIO-
co0aMH, MPUMEHSIEMbIE B 3aBUCHUMOCTH OT TOJILIMHBI KOHTpakTa. Eciu JOKyMeHT
COCTOUT M3 HECKOJIbKMX CTpPaHUl, TO OH MPOIIMBAETCS OJHUM OTBEPCTUEM U
CKpEIUISIETCS HUThIO Ha OOpPaTHOW CTOPOHE IMOCJEIHEro JIMCTA B BEPXHEM IMIPAaBOM
yriy. KoHIIbI HUTH NMPUKIEUBAIOTCS JTUCTKOM ¢ Haamuckio: «lIpommrTo, mpoHyme-
POBaHO, CKPEIJICHO MeYaThio _ JUCTOBY. Bce 3aBepsiercd MOANUCIMU U MEYATSIMU
KOHTPAareHTOB TaKUM 00pa3oM, YTOObI 3TO ObLIO 3a(PUKCUPOBAHO C 3aXBATOM YacTH
MIPUKJIEEHHOTO JINCTKAa. ECau 10roBOp MHOIOCTPaHWYHBIN, TO Ta kKe camasi Mmpoue-
Iypa MpPOBOJUTCA B BHJIE NPOIIMBAHUA JIBYX (TpEX) OTBEPCTHI C JIEBOW CTOPOHBI
TUTYJbHOTO JucTa. [Ipu mponeaype npoimmBaHus He TOJKEH ObITh 3aJIE€T TEKCT J10-
roBopa.
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OmHUM U3 HAaJEKHBIX CITOCOOOB 3alUTHI KOHTPAKTA SBISICTCS apadupoBaHue
— mOpoleaypa HAaHECEHUsI KOHTpareHTaMyd CBOMX WHUIIMAJIOB W MOJIMKUCEN Ha Kax-
JI0 CTpaHUIE JOTOBOPa, TO €CTh JOTOBOP 3aBEPSAETCS MOJIMUCIMU U NEYaTIMH HE
TOJIbKO B KOHIIE, HO M Ha KaKJI0M ero ctpanuiie. st ynoocTBa UCIIONb3yeTCs Crie-
UUAJbHBIA IITaMI JJI1 HAHECEHHWS Ha KaXAYH CTPAaHUIly OTTUCKA C yKa3aHUEM
HAaVMEHOBAHUS OPTaHU3AILMU U HOMEPOM CTPAHUIIBI.

[TapadupoBanue M3HAYATBLHO NPUMEHSUIOCH B MEXIYHApOJHOM TIpaBe IJis
CKpEIUICHUSI MEXIYHapOJIHbIX NoroBopoB. [lapadupoBanue ukcupyer daxrt co-
IJIacusl KOHTPAr€HTOB C TEKCTOM JAHHOTO KOHKPETHOI'O 3aBEPSEMOTO JINCTA, KaK
4acTH KOHTpakTa. EMMHCTBEHHOE HEYy100CTBO TAHHOTO CIIOC00a 3alllUThl COCTOUT B
TOM, YTO, €CIU KOHTPAKT MHOTOCTPAaHUYHBIN, TO PYKOBOAUTENIO, HAACICHHOMY
MPAaBOM MOJMKUCH, TPUAETCS 3aBEPATh KAKIYIO CTPAHUILy AOTrOBOpa. DTO HEYI00-
CTBO MO>KHO MCHPABUTH MYTEM Iepeayu MOJTHOMOYMMN MOANUCAHUS TOCTPAHUYHO-
ro TEKCTa JPYTUM HIDKECTOSIIIIUM OTBETCTBEHHBIM JIUIIAM.

BusupoBanue, kak cnoco0 3aliuThl AOrOBOpa OT MOAJEIKH, MO MPOLEIype
uJeHTUYeH napapupoBanuio. OTIWYMEM BU3UPOBAHUS SIBJISACTCS JUIIL TO, YTO OHO
ABJISIETCA OJHOCTOPOHHUM, T.€. KaXJas CTPAHUIA JOTOBOpa 3aBEPSIETCS TOJBKO
OJHOMN CTOPOHOM.

CambiM 3(h(PEKTUBHBIM, HO JOPOTUM CIIOCOOOM 3alIUThl KOHTpPAaKTa OT MOJ-
JICJIKU SIBJISIETCS. TIPUMEHEHUE CIeluaibHOM (PUpMEeHHONW OyMaru ¢ 3aluTHBIMU
cBoiictBamu. Hanpumep, HaunHas co CpeIHEBEKOBbS, «OJHUM U3 CaMbIX 3(deK-
TUBHBIX CIIOCOOOB 3alllUThl JUIMTEIBHOE BPEMSI OCTABAJICS BOASHON 3HaK» [2,
€.113]. B kayecTBe 3aIIUThl MOTYT OBITh MCIIOJIb30BAaHbI TOJIOTPAMMBI M TIPOCBECUH-
BaHUE Ha yabTpaduosere, a TakKe COOCTBEHHBbIC OJAHKU C (PUPMEHHBIMU MOJIH-
rpadMyeCKMMU HAaHECEHUSIMU WJIU CreluaibHbie copTa Oymaru. CrnenuaiucTsl pe-
KOMEHJIYIOT UCIOJIb30BaTh KaK MOKHO 00Jiee CII0KHBIE 3JIEMEHTHI B H300paKeHUH,
TaK KaK BO3PacTaeT BEPOATHOCTh HEBO3MOXKHOCTH Mo ieabiBanus [3, €.157].

Takum o0Opa3zoM, MOCIAEAHUI M3 M3YYEHHBIX CHOCOOOB 3alUTHI JOTOBOpa OT
MOJJIETIKH SIBJISIETCSl HAauOOoJee JOPOrOCTOAIIMM JIJIsl OpraHu3aluu, a napadupona-
HUE ¥ BU3UPOBAHUE BEChMa TpyJaoeMKue crocoObl. [IpommBanue cambiii TpoCToH,
HO, TIPY OTIPEJICTIEHHBIX 00CTOATENHCTBAX, TAKIKE BEChbMa TPYJA0EMKHUI mporiecc. Ha
MPaKTUKE OpraHU3alMu MPUMEHSIOT HECKOJBKO croco0oB. Bce wucmonbzyembie

COCOOBI JIOJDKHBI OBITH 3aKperyicHbl B [looskeHWu O JOroBOpHOW pabote [4,
c.157].
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