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3AKOHHOCTb U NMPABONOPSAAOK

AHHOTauma: AHann3 BOMNPOCOB 3aKOHHOCTM M MpaBonopsiaka MMeer
CyLLECTBEHHOE 3HAYeHMNe KaK C TOUKN 3peHUs1 TEOPETUKO-NPaBOBOro Uccre-
[AOBaHMSl, Tak U B acneKkTe COBEpLUEHCTBOBAHWUS B3aMMOAENCTBUS JINYHO-
CTun, oblecTBa M rocyaapcrea. B Tpyaax no Teopuw rocygapcrsa M npasa
npobneMa npaBonopsiika U 3aKOHHOCTU U3y4aeTcsl AaBHO, OAHAKO Npobne-
Mbl C U3YYEHNEM 3TON TEMbI HE MCYE3NN A0 CUX MOP.

Llenb nccnenoBaHus — n3yunTb BAMSIHWME NpaBonopsiaka M 3aKOHHOCTU
Ha OKpY>XaloLLmii MUp.

MeToa uccnenoBaHusl: oblieHayuHbIi MeToa (NTOrMYeCcKUi, CUHTE3 U
aHanm3) 1 4YacTHbIM MeToa. B aaHHOM paboTe 6binM paccMOTpeHbI TEOPETY-
YyeckuMe acnekTbl 3aKOHHOCTW M MpaBornopsiaka B cucteMe obLeCTBEHHbIX
OTHOLUEHWN W CAenaH psa BbIBOAOB.

KnroueBble cnoBa: 3akOHHOCTb, NPaBOMNOPSAOK, 3aKOH, AEMOKpaTUS,
06LecTBo, OKpyXatowas cpeia, rocyaapCTBeHHasl BlacTb.

3aKOHHOCTb W MPaBOMOpPSAOK BCeraa HaxoAwnucb nog NpUCTasnbHbIM
BHMMaHMEM NPaBOBeAOB, MOCKOMbKY MHTEpeChl rpaXkaaH, rocyaapcTea, 06-
LecTBa TpebyoT ctabunmnsaumm 1 ynopsiao4eHHOCTH.

3aKOH — LMBWIM30BaHHOE CPEACTBO MNPOBEAEHUSI TOCYAAapPCTBEHHOM
NOINTUKK N ynpasneHns obwectsoM[2, €.102], npu 3TOM NpOCTOE Hanuuune
3aKOHOB K YCT@HOBJ/IEHWUIO 3aKOHHOCTU He BeaeT, HeobxoamMM pesyrbTaT Kak
coumanbHbIM 3PdEKT MX UCNOSTHEHMUSI.

SBNsiicb HOPMATMBHOM OCHOBOWM 3aKOHHOCTW M NepBbIM 06s3aTeNbHbIM
YC/TOBMEM, 3aKOH He pellaeT 3ajayn, Kak OH Ao/mkeH paboTaTb, a sBnsieTcs
NULLb €ro NPeanoChIIKON.

CopeprkaHne 3aKOHHOCTM 3aK/I4aeTCs He B MCMOSIHEHMM 3aKOHA Kak
TAKOBOro, He B AesATENbHOCTWU, FAe OH HaxoauT CBOE OCYLLEeCTBEeHWE, a B
COOTBETCTBMMN 3TOW AEATENbHOCTM 3aKOHY. OTCloAa 3aKOHHOCTb COAEPXUT B
cebe ABe CTOPOHbI: HanMune NOSIHOLEHHbIX, KaueCTBEHHbIX 3aKOHOB U pe-
albHOE UX NPETBOPEHME B XU3Hb [2, €. 102].
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Ba)xHbIM 3HauYeHWeM ANns YKpenneHust 3aKOHHOCTU UMEIDT ee MpUHUN-
Nbl — UCXOAHbIE Ha4yana B (OPMUPOBAHUN BHYTPEHHEro ybexxaeHust cybb-
€KTOB MO noBoAy HeobxoauMocTn cobnogeHns 3aKOHOB U MOTUBOB MNpaBo-
MEpHOro noBeAeHunsl, KOoTopble 06YyCnoB/EHbl 3aKOHOMEPHOCTSMU 0bLe-
CTBEHHOro pa3suTtusl. B Teopun rocyaapctea v npasa NPUBOAATCS pas/iny-
Hble MPUHLUMbI 3aKOHHOCTU, KOTOPbIE NPUBEAEHbI B JAHHOW Tabnuue.

[ IpHHAIHATIBI 3aKOHHOCTH B.H. IIporacos | B.B. Jlazaper | H.M. MatyzoB

1. BepxoReHCTRO 3aKOHHOCTH + + +

2. BzanMOCBS3H 3aKOHHOCTH M KYJIBTYp- + +
HOCTH

3. Bceobmuoctu TpeGoBaHMi 3aKOHHOCTH -+ +

4. TapaHTHPOBAHHOCTH OCHOBHBIX IPaB U + +
CcBOOOJ rpakIaH

5. EauHcTBO 3aKOHHOCTH + + +

6. KonTpons obmecTBa 3a 3aKOHHOCTHIO

7. HenomycTUMOCTE MOJAMEHBI 3AKOHHOCTH + +
1e1eco00pa3HOCTHIO

8. HeorBpaTumocTh HakazaHus 3a coBep- + +
LISHHOE [IPABOHAPYIICHHE

9. Tlpe3yMminsg HeBUHOBHOCTH +

10. IlenecoobpasHOCTE 3aKOHHOCTH +

TakuM 06pa3oM, NpMHUMMbI 3aKOHHOCTM — 3TO OCHOBHbIE Ha4yana, Bbl-
pakalowme coaep>xaHme 3aKOHHOCTH.

O[HUM M3 BaXHbIX YC/TOBUMA Pa3BUTUS M CYLLECTBOBAHMS MpPABOBOMoO
obulecTBa 1 rocyapcTea B LIENIOM AB/ISIETCS NPaBOMNOpsioK, HEO6X0ANMbIN
ANs OCyLlecTBNeHMs npaB un obecneyeHnss ceoboa rpaxkaaH, peanvsauuu
AeMokpaTuKn, (GYHKUMOHMPOBAHUS M 0b6pa3oBaHUs rpakaaHCKoro obule-
CTBa, PaLMOHaNbHON AEATENBHOCTU rOCYyAapCTBEHHOrO annapaTta U HayyHo-
060CHOBaAHHOIO NOCTpoeHus. [4, c. 138].

MpaBoONoOpsAAoOK 3TO C/IOXKHAash CMCTEMA@ CO MHOXECTBOM B3aMMOAENCT-
BYIOLLUMX 3N1EMEHTOB, COBOKYMHOCTbIO OTHOLLUEHUA MEXAY HUMWU U UX CBOM-
CTBaMK, KOTOPasi UMEET AMHAMUYECKYIO U CTAaTUYECKYHO XapaKTEPUCTUKN.

ABNSAACH CMOXHOW CUCTEMOW, BKIHOYAIOLLEN B Cce6S MHOXECTBO B3au-
MOAENCTBYIOLLNX 3/IEMEHTOB M COBOKYMHOCTb OTHOLUEHUI MEXAY HUMU U UX
CBOMCTBaMM, NPABOMNOPSIIOK SBNSAETCS pe3yNbTaTOM AEUCTBUS 3aKOHHOCTH.
Ecnn npaBoBOM MOpsiIOK HEMPOYEH, paclaTaH U cnab, TO 3TO roBOpUT O
TOM, YTO 3aKOHbl B CTPaHe UrHOPUPYIOTCS, HapYLLAKOTCS, He cobntogaroTcs,
TO €CTb OTCYTCTBYET 3aKOHHOCTb, KaK PeXWM UCMOJSIHEHUS 3aKOHOB M BCe-
obLero yBaxkeHUs Hapogaa [5, c. 144].
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3aKOHHOCTb M NPaBOMOPSAOK OKPY>XEHbI BHELLIHENW Cpeaon O6LLECTBEH-
HbIX OTHOLLEHMWI, 3TO roCyAapCTBEHHAs BaCTb, OOLIECTBO, rOCYAapCTBEH-
HbI PEXMM, KY/bTypa OOLIECTBa, TPaaAMLMMK, OKa3biBalOWME Ha HUX aKTUB-
Hoe BnMsiHME. IMEHHO BHELLHAS Cpefa 3akKOHHOCTM M npaBonopsaka CTu-
MYJIMPYET UN YTHETAET, HOCUT YKPENSIOLLE UK pa3pyLuatollee 3HaYeHme.
Bonee Toro, BHELLHSAS OKpY>XatoLlas cpefa MOXET MPUBECTU K UX MOJSTHOM
HenpucnocobneHHOCTU M BUOOU3MEHUTL B MPaBOBYO 060/104KY NPOM3BONaA
n 6e33akoHus [1, c. 124].

BHelWwHsa okpyXkatowas cpefia 3akOHHOCTM M NMpaBonopsaKa BKIOYaeT
B cebsl pasnMyHble CUCTEMbI, AEATENbHOCTb KOTOPbIX HaMmpaBfeHbl Ha
YKpenneHne, NoAAEp)XaHUs akTyanm3aumn 3aKOHOB, COBEpPLUEHCTBOBAHMS
3aKOHHOCTM, Y/yYLUEHUS NMPABOBON AEATENbHOCTU NPaBOOXPAHUTENbHBIX U
MNPaBONPUMEHUTESNbHBIX OpraHoB, CcyAebHOM CUCTEMbI, MPOKYPOPCKOro
Haa3opa. [pu 3TOM, TakMe COCTaBNAOLWMNE KaK: MPaBOBON HUTMUIU3M, CyOb-
EeKTUBU3M, BOJIIOHTAPU3MOM MPUHUMAEMbIX PELLUEHNA, KOPPYMMUPOBaH-
HOCTb, MPECTYNHOCTb, aHapXu3M, NMPaBOBOE HEBEXECTBO pa3pyLUatOT BHELL-
HIOIO OKPY>KaIOLLLYO Cpeay 3aKOHHOCTM U NpaBonopsaKa.

MpOTMBOCTOSIHME 3aKOHHOCTU M MNpaBonopsAka paspyLUaloWuM KX
BHELLHIOI OKPY>XaloLLYt0 Cpefly COCTaBNSOWMM, 3aK/IIO4aETCS B UX MOCTO-
SIHHOM COBEpPLUEHCTBOBAHWUW, YKPEMIEHUN, COXPaHEHMU CBOEN KauecCTBEH-
HOM OMpeAeneHHOCTU M aKTyanbHOCTU. 3TO 0OYCNOBNMBAET AEATENbHOCTb
Ka)Aoro 3BeHa CUCTEMbl M 0COBEHHO BeaylwmuX CTPYKTyp, MO CaMocCoBep-
LLUEHCTBOBAHMIO Kak €AUHCTBEHHOMY CPeACTBY Pa3BUTUS.

MpaBonoOpsSiAOK M 3aKOHHOCTb C/yXaT HEOTbEM/IEMOW OCHOBOM (DyHK-
LIMOHMPOBAHMSA M NOCTPOEHNS NPaBOBOr0 AEMOKPATMYECKOro rocyaapcTsa.
HenocpeacTtBeHHbIM MTOrOM MPaBOBOrO PerynnpoBaHus SIBASIETCS MNpPaBo-
NOpPsSIOK — COCTOSIHME (PaKTUUYECKOM YNOpsSAOYEHHOCTU OOLLIECTBEHHBIX OT-
HOLLEHWI, BblpaXkatloLLiee NpakTUYeckoe, peasnibHOe OCYLLECTBIEHNE peXnMa
3aKOHHOCTK 1 TpeboBaHun npaga. [3, c. 125].

3aKOHHOCTb MpeALIECTBYET NPaBOBOMY MOPSAKY, BblpaXasiCb B J0CTa-
TOYHO YKECTKOM N YETKON NPUYMHHO-CNEACTBEHHOWN CBA3M 3aKOHA, 3aKOHHO-
CTU 1 NpaBOMNoOpsiAKa, rAe UMEHHO NMPaBOMNOPSAOK ABMASETCS peasibHbIM MO-
Ka3aTeNieM COCTOSIHMS 3aKOHHOCTW, OTPaXKAloWWUA CTerneHb TpeboBaHus
BCEX HOPUANYECKMX HOPM, >enaHue obuwectBa 6biTb MpaBOBbIM, MMEHHO
NpaBoONOPsAOK — UTOI 3aKOHHOCTU U ero NnpoayKT.
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