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K BOIIPOCY O [IPABOBOM PET'YJIMPOBAHUH MMOHATUA 3JIEKTPOHHBIX
JEHEXKHBIX CPE/ICTB B POCCUMCKOW ®EJEPALIMU

AHHOTauus. B 1aHHOM cTaThe pacCMaTpUBAKTCA NPU3HAKU 3JIEKTPOHHbIX
JIEHEXKHBIX CPEJICTB, UCCAEAYETCS UX CYIIHOCTD, JAI0TCS IPAKTHUYECKHUE BbIBO/IbI
no 3pQPeKTUBHOMY IMPABOBOMY pEryJUPOBAHUIO 3JIEKTPOHHBIX [l€HEXKHBIX
CpeACTB.

KiouyeBble cjioBa: (QUHAHCOBOe TMpaBO, 3JIEKTPOHHbIE /[l€HEXHbIE
CpeACTBa, 3JIEKTPOHHbIE CPeCTBA IJIaTeXa.

CoBpeMeHHbIH sTan 0011leCTBEHHOT O nporpecca NOpOXK/JaeT
onpejesieHHble NIPo6JieMbl B chepe MPaBOBOrO PEryJMPOBaHUA TeX SBJEHUHU
3KOHOMMYECKOH >KU3HM, KOTOPble BO3HUKAKOT B pe3yJibTaTe CTPEMUTEJNbHOTO
MH(OPMallMOHHO-TEXHOJIOTUYECKOT0 NobeMa. To, 4YTO ellle BYepa CUUTAIOCH
HEBEPOSATHBIM, CEroJHS SBJAeTCS OObIJeHHbIM. JleHexXHble CpeJCcTBa M3
HaJIMYHOU (POpMblI OBICTPO MepeTeKaloT B Oe3Ha/MU4HYy0. [losBUJICS HOBBIU
TEPMUH «3JIEKTPOHHbIE JI€HEXHbIe CpeACTBa». PaccmoTpuM npu3Haku
3JIEKTPOHHBIX [JIEHEXKHBbIX CPEJCTB COIJIAaCHO JieraJbHOMY OINpeJeJeHHUIo,
ycTaHOBJIeHHOMY B M. 18 cT. 3 ®PenepanbHoro 3akoHa ot 27 utoHg 2011 r. N
161-®3 "O HauuoHaAbHOU MIaTeXXHOU cucteMe" (fasee - 3akoH N 161) [1].

Bo-nepBbiX, 3JIeKTPOHHbIE JIeHeXXHbIe CPeJICTBA - 3TO JIeHeXKHble Cpe/ICTBa.

B cootBeTcTBUU C 1. 4 cT. 7 3akoHa N 161 "onepaTop 3JIeKTPOHHBIX JI€HEXHbIX
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CPeACTB YYUTBIBAeT JeHeXHble CpeACTBa KJIWEHTa NyTeM (QpOpMUPOBAHUA
3alMCH, OTpakawlleldl pa3Mep 00g3aTeJbCTB OlepaTopa 3JIEKTPOHHBIX
JIEHEXKHBIX CPEeJCTB IepeJ, KJIMEeHTOM B CyMMe NpeJOoCTaBJIEHHbIX JEHEXHBIX
cpeactB” [2]. JleHexkHble cpeACTBa MpeJCTaBJISIT COO0M 00513aTeIbCTBEHHbBIE
npaBa TpeOOBaHUA JIMLA, IPeJOCTaBUBILErO JeHblH, B OTHOLIEHUU OollepaTopa
3JIEKTPOHHBIX JeHeXHbIX cpeacTB. To ectb mo m. 1 ct. 307 [paxkgaHckoro
koJekca PO [3] B paMkax JaHHOrO MUMYLIECTBEHHOIO OTHOIIEHHS ONepaTop
3JIEKTPOHHBIX JIEHEXHBIX CPeACTB (JO/HKHUK) 00f13aH COBEPIIMTH B IOJb3Y
nJiaTesbllMKa (KpeauTopa) onpejie/ieHHble AEeUCTBUS WJIU BO3JEPXKATHCHA OT
COBepILLIEHUS ONpe/leJIEeHHBIX JeUCTBUM, a KpeAUTOP UMeeT PaBo TPeOOBATh OT
JIOJDKHUKA BBIMOJIHEHUSI €ro 0053aHHOCTH. Takoe MOHUMaHHWE 3JIeKTPOHHBIX
JIEHEeXKHbIX cpeicTB paszensieTcs M.B. KosogkuHoit [4], M.A. KopocTesieBbIM [5]
v B.C. JlomuauHbIM [6].

Bo-BTOpbIX, JAeHeXHble CpeACcTBa MpPeABAPUTENbHO MPEAOCTABJSIOTCA
IJIAaTEJbLUIUKOM OINepaTopy 3JEeKTPOHHBIX JeHeXHbIX cpeAcTB. OmepaTopy
3JIEKTPOHHBIX JIEHEXKHBIX CpPEJICTB 3alpellaeTcs MPeoCTaBAsATh JIeHEXKHbIe
CpeACTBa MJIATEJbLUKY JIJI1 yBEeJIMUYEHUS €ro 0CTaTKa 3JIEKTPOHHBIX Jl€HEKHbBIX
cpeAcTB corJiacHo 4. 5 cT. 7 3akoHa N 161. Kpome Toro, o 4. 6 cT. 7 3akoHa N
161 3amnpeliaeTcd Ha4YMCJIeHUe ONepaTOPOM 3JIEKTPOHHBIX JIeHEXKHbIX CPeJCTB
NPOLIEHTOB Ha OCTAaTOK 3JIEKTPOHHBIX JE€HEXHbIX CPeACTB IaTesbliuKa. B.C.
JlomuaMH 060CHOBBIBAET TAaKWe 3alpeThl 1eJibl0 MOJJiep>KaHuss pHUHAHCOBOU
YCTOMYUBOCTH OINEPATOPOB 3JIEKTPOHHBIX JIEHEXKHBIX CpeAcTB [6]. Bugurcs,
YTO 3aKOHO/IaTeJib CTPEMUTCS 00eCreuyuTb COOTBETCTBUE KAXKIAOW €UHUIIbI
3JIEKTPOHHBIX JIEHEXHbIX CpPEJCTB eJUHUIlE JeHer, MOCKOJIbKY yBeJHhYeHHe
KOJIMYECTBA 3JIEKTPOHHBIX JIE€HEXHBbIX CpeACTB 06e3 COOTBETCTBYHOULIETO
yBeJIMYEeHUs JleHeT MPUBEJIET K yXy/IIEHUI0 KOHBEPTHUPYEMOCTH POCCUHCKOU

BaJIOTBI U yTpaTe KOHTPOJIA 3d 3JIEKTPOHHBIM J€HEXHBIMH CpeJCTBaMH.
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['oBOpsA 0 MpaBOBOM CTaTyCe onepaTopa 3JIEKTPOHHBIX JIEeHEXKHBIX CPEJICTB,
OTMETHUM, YTO ONEPATOPOM 3JIEKTPOHHBIX JEHEKHBIX CPEJICTB COTJIACHO CT. 12
3akoHa N 161 MoryT BbICTyNaTh KpeAWTHas OpraHu3anus, O0aHK WU
HeOaHKOBCKasl KpeJiluTHasl opraHu3anus [7], ynpaBoMo4eHHasl OCYLIECTBJSATH
nepeBO/i 3JIEKTPOHHBIX JIEHEXKHBIX CPEACTB 06€3 OTKPBITUSA OAHKOBCKUX CYETOB
COTJIaCHO BbIZJJAHHOU el JihleH3uM lleHTpasibHbIM 6aHKOM PO (masnee - [Ib PO).
BakHO, 4TO omepaTop 3JIEKTPOHHbIX JEHEXHbIX CPEJCTB BIPAaBE OKa3bIBaTh
TOJIbKO OJWH BHU/J, IJIATEKHOM YCIAYTH - YCJAYTy NO NepeBOAY 3JIEKTPOHHBIX
JIeHe)KHbIX CpeACTB, a UMEeHHO corjacHo n. 12 cr. 3 3akoHa N 161
npejoCTaBJIeHHE NOJIyYaTes 0 3JIeKTPOHHBIX IEHEXKHBIX CPE/CTB KJIWEHTA.

B-TpeTbux, feHexHble CPe/ICTBA YYUTHIBAIOTCS ONIePAaTOPOM 3JIEKTPOHHBIX
JIEHEXKHBIX CPeJiCTB 6€3 OTKPBhITHSA OGAHKOBCKOI'O CcYeTa IaTesbIIuKy. [1o 4. 4
cT. 7 3akoHa N 161 omepaTop 3JIEKTPOHHBIX J€HEXHBIX CPeACTB yYUTbIBAET
JIEHEXKHbIe CpeACTBa KJWEeHTa nyTeM (GOpPMHUPOBAHHUS 3alUCH, OTpa)Kalolleu
pasMep 0053aTeJIbCTB ONepaTopa 3JIEKTPOHHBIX [IEHEXHBIX CPeJCTB Iepej
KJIMEHTOM B CyMMe MpPeA0CTaBJEHHbIX JleHEXKHbIX cpeAcTB. CyjaMy U yYeHbIMU
O/ TBEPK/JAeTCs, YTO 3JEeKTPOHHBIE JleHeKHble CPeACTBA HE yYWUThIBAKOTCA
OIlepaTOPOM 3JIEKTPOHHBIX JIEHEXKHBIX CPEeJICTB HAa OaHKOBCKUX cueTax[8] [9].

B-yeTBepThbIX, JeHeXHble CpeACcTBa NPEJOCTABJSAKTCA C  IeJbI0
VCIIOJIHEHUS JIEHEXKHBIX 00513aTeJIbCTB IJIaTeJIbUIMKa [Tepes TPETbUMHU JIMLaMH.

B-nATbIX, 0 JleHEXHbIX CpPEeACTBAX, NPeJOCTAaBJEHHbIX IJATEJNbIIUKOM
onepaTopy 3JIEKTPOHHBIX [JEHEeXHBbIX CpeACTB, KJIHWEHT BIpaBe JaBaThb
pacnopsPKeHUs] UCKJIKYUTENbHO C UCIO0JIb30BAaHMEM 3JIEKTPOHHOTO CpeJiCTBA
nJiaTexa.

B cT. 3 3akoHa N 161 comepxuTca onpejesieHre MOHATHUS 3JIEKTPOHHOTO
cpeAcTBa IJaTeXa. [1o cyTH 3/IeKTpOHHbIE CPe/ICTBA IJIaTeXa - 3TO MJIaTeXXHbIN
MHCTPYMEHT, BBICTYNAOUIAN CPEeJCTBOM BBIPAXKEHUS W y4yeTa pacnopsiKeHUH

KJIMEHTa OTHOCHUTEJIbHO IIepeBOoZia 3JIEKTPOHHbLIX JA€HEXHbIX CpPEACTB,
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NpeloCTaBJIeHHbIM KJMEHTY ONepaTOPOM 3JIEKTPOHHBIX JIEHEXHbIX CPEJCTB.
Pacnopsi>keHue kyneHTa GpOpMHUpYeTCs, YAOCTOBEPSAETCS U NPeAOCTaBJSETCS
Ha OCHOBAHWH 3JIEKTPOHHOTO CpeCTBa IJIaTexXa.

JJIEKTPOHHBIMM CpeJCTBAMU IJIaTeXa MOTYT BBICTYNATh, HAIpPUMED,
"3/IeKTPOHHbIE KOUIEJbKHU' , OAHKOBCKHME KapThl C PU3WYECKUM IJIACTUKOBBIM
HOCHTEJIEM UJIM BUPTYaJibHblE, IpeAoIliladieHHble OAHKOBCKUE KapThl, OHJIANH-
6aHKMHT W T.4. [IpencraBisieTcl HenpaBUJbHBIM onpejesenve L|b PO, B
KOTOPOM 3JIEKTPOHHbIE CpeACTBa IJIaTeXa SBJSETCA Mepe3arpy:kaeMou
MHOTOlIeJIEBOM NpeJIONJIaueHHON KapTOU, KOTOpasi MOXKeT UCI0JIb30BaThCS JJisl
HeOOJIbIIMX PO3HUYHBIX U APYTrUX IJaTexxer BMecTo MOHeT' [10], mocKoabKy
3JIEKTPOHHbIE CpPe/iCTBA MJaTeXa B IaHHOM CJlydyae NPUPABHUBAETCS TOJIbKO K
OZJHOMY BH/y 3JIEKTPOHHBIX CpPEJICTB IJIaTeXXa - OAHKOBCKOM KapTe, T.e. He
YKa3bIBAE€TCS HA OTKPBITOCTb NEPEYHS BUJIOB 3JIEKTPOHHBIX CPECTB MJIaTeXa.

TakuM 00pa3oM, 3JIEKTPOHHbIe JIeHEXHble CpeJACTBa  CJeayeT
paccMaTpUBaTh KaK OTJUYHBIM OT JleHEr O0O'beKT TPaXJaHCKHUX IpaB B BU/IE
00513aTe/IbCTBEHHbIX MpaB TPebOBaHUW JIMIIA, NMPEeAOCTAaBUBIIEr0 JeHbIH, B
OTHOIIIEHWH OlepaTopa 3JEeKTPOHHBIX [JIeHeXHbIX CpeAcTB. OmnepaTopoM
3JIEKTPOHHBIX JIEHEXHbIX CpPeJICTB J0JDKHA BBICTYNATh TOJIBKO KpeAUTHas
opraHu3saiiys, MOJy4yuBIIasi paspellieHHWe Ha 3TO WU Y4YTeHHasds B peecTpe

OI1epaTopPoOB 3JIEKTPOHHBIX AEHEXKHBIX CPECTB.
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